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Separate paging Is given to this Part in order that it may be filed 
as a separate compilation. 

NOTICE 

jftt fa# VTTTrf £ FdTOTTiT TRW 16 W4?I, 19 69 tR ifalfacl fat dt : — 

The undermentioned Gazettes of India Extraordinary were published up to the 16th April, 

'969:— 


Inane No. and date Issued by Subject 

No. 


125 S. O. 1324 dated 3rd 
April, 1969. 


126 S. O. 1395, dated ;th 
April, 1969. 


Ministry of Finance Appointment of Valuers for 
the purpose of the Estate Duty 
Act, 1933 (34 oi 1933). 

Ministry of Foreign The Essential Commodities 
TraJe and Supply. (Regulation of Production and 
Distribution for Purposes of 
Export) (First Amendment) 
Order, 1969. 


Wto 1396, 
fadfa 5 snf 5T, 
1969 I 


^TRTT cT 9 T YRW dTg (fddTfl t WR>TT 

m r^fa fat w<t % fat 'Bclinn sffa f®TfnVT 

¥i ftftwr) (wn FT"fmH') 

1969 1 


127 S.O. 1397, dated yth 
April, 1969. 


Ministry of Foreign 
Trade and supply 


The Essential Commodities 
(Regulation of Production and 
Distribution for purposes of 
Export) (Second Amendment) 
Order, 1969. 


( 1495 ) 
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Issue No. and Date 
No. 


Issued by 


Subject 


c[ir° ?fto 1 39s, fR^sft strmx rri RTR^tiRr (ftRfa % sraYwsff 


frit* 5 Rilvl, VT^frT RRI<10 


S.O. 1399, dated 7th April Ministry of Foreign 
1969. Trade and Supply, 


129 S.O. 1400, dated 7th April, Election Commission 
1969. of India 


S.O. 1401, dated 7th April, 
1969. 

S.O. 1 402, drt: 1 7th April, 
19C9. 

S.O. 1403, dated 7th April, 
1969. 


S.O. 1404, dated 7th April, 
1969. 


% '??4 (fVr 

^rfaftwr) 1 (facfairotaR) 

8TTW, 1969 I 

Quality control and preshipment 
inspection of dried shark fins 
and dried fish maws. 


Calling upon the elected members 
of the Legislative Assembly erf 
the Stat; of Madhya Pradesl\ 
to elect a person to fill the 
vacancy in the Council of 
States. 

Appointment of dates for the 
above election (S.O. 1400). 

Fixation of hours for the above 
election (S.O. 1400). 

Designating the Secretary, 
Madhya Pradesh Vidhan Sabha, 
Bhopal, to be the Returning 
Officer for the above election 
(S. O. 1400). 

Appointing the Deputy Secre- 
tary, Madhya Pradesh Vidhan 
Sabha, Bhopal, to assist the 
Returning Officer for the 
above election (S.O.I400). 


tft° 1405, Hirer RIRTr RSR fwi RRT 5TTT TEH? 


1WY 7 RRR, 
1969 I 

sfio 1406, 

farNfr 7 info, 

1969 I 

IJRo Jtfto 1407, 
ffofa 7 nfvT, 
1969 I 


sm R ptnR ^ foil 

LMrr 1 

T1VR RRT % fo^T RTR 5 T%VT fR*RR 
RRT 5 RT faof’hFr ^ foR 
cTTffof RTt fdVjfw I 

TT3R HRT % foR RT% fRR?RR 
% fo^T RRR fRRffo I 


URo ifto 


14 08, 

t"1, 


RSR 5lfo fRUTR RRT, RERR % 

rTrr ^ tfjr rri - % M - 

Rl% fRR?RR f'1 M fepnr 

RTfffiRT $f 3 RRTfR^R 

*RRT I 
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Issue No. No. and Date 


Issued by 


Subject 


Sfto 
forfa- 
1969 I 


1409, TrrrtT % f^rtf 

OThT, if FS*T 5 f%T?r faSTFT *PRT % 

3 t r-*rf%i 'Ft fetWn srrf^BX 
%t 33 % $FTt % TTrFT 35 IW 
% fvFT f 3 trf%T I 


S. 0,1410, dated 9th April, Election Commission 
1969. of India. 


S. 0.1411, dated 9th April, 
1969. 


S. 0 . 1412, dated 9th April, 
1969. 


Bye-election for the House of the 
People of 30-Midnapore 
Parliamentary Constituency 
in the State of West Bengal. 

Appointment of dates for the 
above bye-election (S,O.I410). 

Fixation of hours for the above 
bye-clcction (S.O. 1410). 



1413, 

'tiTTfr STRIF 

3FTT3 TPltT % 3 0- 

fitil'F, 9 



ftFFTTTF fin -f Pi f’Tr'r-Ff $t?t 

1969 




fbo sfr° 

1414, 

cf&T 

3NT 3T ffFTfcFT % ^ ir 

fjpTPF 9 

wS?r, 


cirftGft i (k^o 

1969 1 



1413) 1 

^3° 3fr° 

1415, 


TT% % Fit ii 

faBFF 9 



iFFT fdqcT -FTTI I 


1969 I 


*31, S.O. 1416, dated 9th April, Election Commission 
19 ® 9 > of India. 


Amendments in the description 
of the Constituencies of Har- 
yana, 


132. S.O. 1417, dated xoth April, Ministry of Health and Declaring (I) medical aid and 

TnKn u ; 1 ,, , * fu\ 


S.O. 1418, dated rorh April, 
x 9 6 9 - 


19 ^ 9 . Family Planning, treatment, (ii) the adminis- 

Works, Housing and tration of hospitals, dis- 

Urban Development pensaries nursing homes or 

other medical institutions as 
essential services in the 
Union territory of Delhi. 

S.O. 1418, dated rorh April, Do. 1 ] Prohibiting strikes in any ser- 

1969- vice in the Union territory of 

Delhi Connected with medi- 
cal aid and treatment, or the 
administration of hospitals, 
dispensaries, nursing homes 
or other medical institutions 
which has been declared as 
essential services. 

133. S.O. 1419, dated 10th April, Ministry of Irrigation Constitution of the Krishna 
r 9$9 and Power. Water Disputes Tribunal. 
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Issue No. No. and Date Issued by 


Subject 


Sft° 142 0, ^ fasrat 

feffai 1 0 WYH, I 

1969 I 


fi^TT '3TH !Tfy c n<, (J l 

FTFPTT | 


S.O. 1421, dated 10th 
April, 1969. 


Ministry of Irrigation Constitution of the Godavari 
and Power. Water Disputes Tribunal. 


t3TT° 1422, A f^ft 

10 Slfcf, Tf^TTTq- I 


TtTTWft SET fTTK wfEEFTT ^ 
FIM I 


1969 I 


134. S.O. 1423, dated nth April, Election Commission Amendment in the Notifica- 
1969. of India. tion No. 434/UP/67, dated 

nth January, 1967. 


qrjo ?fto 1424, WTcI Pdq'Hd tTTTm 

11 swH, 

1969 I 


wfugvtTT #0 434/30 sr° 97, 
efTTlraf 11 SFFrCt, 1967 ^ 
I 


135. S.O. 1425/IDRA/18G/69, Ministry of Industrial The Cement Control (Amend- 

dated 14th April, 1969. Development, In- ment) Order, 1969. 

tcrnal Trade and 
Company Affairs. 

1426, Sfliflfw fatfiFT, iMr fwi ( FfpftYDT ) OT^JT, 
*rr£° £\ 0 tqrro tr 0 stetPef sqrrn: 1909 

18 3ftc 6 9, fTTEF ff«ir riHdld T.ltf 

14?^, 1969 I tETRFI I 

136. S.O. 1427, dated 14th April, Ministry of Labour, Award of the National Industrial 

1969. Employment and Re- Tribunal, Dhanbad, in the 

habilitation. industrial dispute between 

the employers in relation to- 
M/s. Bennct Coleman & Com- 
pany Limited and their 
workmen. 

X37. S.O. 1428, dated 15th April, Ministry of Foreign The Export of Stainless Stee’ 

1969. Trade and Supply. Utensils (Inspection) Amend- 

ment Rules, 1969. 


138. S.O. 1429, dated 15th April, Ministry of Information Approval of the films as spe- 
i9®9' and Broadcasting. cified in the table therein* 

Wto 143 0, ^TT WITT if 

factor 15 wfcr, 1 1 

1969 I 

139. S.O. 1431. dated 15th April, Ministry of Fore'gn The Export of Mica (Inspection) 
1969. Trade and Supply Amendment Rules, 1969. 
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Issue No. No. and Date 


Issued by 


Subject 


140. S. 0 . 1432, dated 15th April, 
1969. 


141, S.O. 1433, dated 15th April, 
1969. 


142. S.O. 1434, dated 16th April, 
1969. 


Ministry of Foreign 
Trade and S upply. 


Do. 


Do, 


Direction that the Order first 
mentioned therein shall con- 
tinue to have effect for a 
further period upto the ijth 
October, 1969. 

Appointment of certain persona 
specified therein to be members 
of the cardamom Board. 

Further amendment in Noti- 
fication No. S.O. 3030, dated 
20th September, 1965. 


H43. S.O. 143 J, dated 16th April, Election Commission 


1969. 


S.O. 1436, dated 16th April, 

1969. 


of India. 


■S.O. 1437, dated 16th April, 

1969. 


Do. 


Do. 






144. 


?ffo 1438, 

16 

1969 I 

iqg-o zffo 1439 , 

(sHIAi, 16 
1969 I 

tlflo Wfo 1440 , 

16 srfcf, 

1969 I 

S.O. 149J, dated 1 6th April, Election Commission’ 
1969. of India. 




fFTo Wf° 
f 4 di*h 16 
1969 I 


1496 , 




Calling upon the 25 Sultan- 
pur Parliamentary Constitu- 
ency in the State of Uttar Pra- 
desh to elect a person to fill 
the vacancy so caused by the 
death of Shri Ganpat Sahal. 

Appointment of dates for the 
above bye-elecdon (S.O. 143 5). 

Fixation of hours for the above 
bye-election (S.O. 1433). 

ft ITPf Jr 
struct 25ffT?rmff5T 
wr % sffa nffT Jr friff 
RIFT % fair I 

TfTT TtW TFJff % 25 

faifar Jr qfa 
gq-fcsrfaff fair rrrftfiff 
ift faqfar 1 

'O 

fTqfaff $TW if TRf 
T'T-^ffFT % fair fffJTff 
VTffl I 

Bye-election to the House of 
the People from the 13-Banas- 
kantha Parliamentary Con- 
stltuency. 

1 3 iwrmT ifafar faq'rqr 

Jr % fair TT-faafaff i 


acre fair «ifmm«r Tnnwff vt srffnrt jwnft ftrfqtr htiht, fwtft if tft 
* rNmf Jrxif q* if* <ft ^rrtf^fY i jrtqqw qre w* Turuff % arrtf iff endw 

1 0 faff $ tfferc qj«r srtf tnfip< i 

Copies of the Gazettes Extraordinary mentioned above will be supplied on 
ndent to the Manager of Publications, Civil Lines, Delhi Indents should be 
submitted so as to reach the Manager within ten days of the date of issue of 

ibese Gazettes. 
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mbt II — 3 — -3T^a o i (ij) 

PART II — Section 3 — Sub-section (ii) 

(rm hm % (rr wr smron 

mftiTTofl jm mv(\ fair faftnr wfasr sffa 

Statutory orders and notifications issued by the Ministries of the Govern- 
ment of India (other than the Ministry of Defence) and by Central 
Authorities (other than the Administration of Union Territories). 


ELECTION COMMISSION OP INDIA 

New Del hi, the 11th April 1969 

S.O. 1561. — In pursuance of clause (b) of sub-section (2) of section 116C of 
the Representation of the People Act, 1951 (43 of 1951), the Election Commis- 
sion hereby publishes for general information the judgment of the Supreme Court 
of India, delivered on the 12th February, 1969, in Civil Appeals Nos. 895 and 893 
of 1968, filed by Shri Samant N. Balakrishna and another against tho judgment 
and Order dated the 12th January, 1968, of the Nigh Court of Judicature at 
Bombay, in Election Petition No. 6 of 1967. 

IN THE SUPREME COURT OF INDIA 
Civil Appellate Jubisdication 

Civil Appeals Nos. 895 and 896 (NCE) of 1968 

Samant N. Balakrishna & Anr. Appellant. 

V. 


George Fernandez and Ors. 


Respondents. 


JUDGMENT 

Hidayatullah, C. J. — In the last General Election to Parliament from the 
Bombay South Parliamentary constituency eight candidates had offered them- 
selves. The answering respondent Mr. George Fernandez secured 147,841 votes 
as against his nearest rival Mr. S. K. Patil who secured 118,407 votes. The 
remaining candidates secured a few thousand votes between them. The result of 
the poll was declared on February 24. 1967 and Mr. George Fernandez was returned. 
An election petition was filed by Mr. Samant N. Balakrishna, an elector in the 
constituency. It challenged the election of Mr. Fernandez and was ostensibly in. 
the interest of Mr. S. K, Patil, The election petition was keenly contested and 
Mr, S. K, Patil gave his full support to the petition. The election petition failed 
and it was dismissed with an order for costs against the election petitioner and 
Mr, S. K- Patil. Two appeals have now been filed against the judgment of the 
Bombay High Court, one by the election petitioner and the other by Mr. S. K. Patil. 
They have been heared together and this judgment will dispose of both of them. 

The petition was based on numerous grounds which were set out in paragraph 
2 of the petition. These grounds were shown separately in sub-paragraphs A to J. 
Sub-paragraphs A to D dealt with the invalidity of the election for non-compliance 
with S. 62 of the Representation of the People Act and Arts. 326 and 327 of the 
Constitution. These concerned the secrecy of ballot (A) registering of some voters 
in two constituencies (B), omission of qualified voters from electoral rolls (C) 
and Impersonation by persons for dead or absent voters (D). These four grounds 
were given up in the High Court itself and we need not say anything about them. 
Sub-paragraphs E to J contained allegations of corrupt practices. The petition 
was accompanied by four annexures Nos. A to D which were extracts from news- 
papers on which the charge of corrupt practices was based. The grounds may* 
now be noticed in detail- 

Sub-paragraph E dealt with statements made at a meeting dated February 10, 
1987 at Shivaji Park by Jagadguru Shankaracharya charging Mr. S. K. Patil with 
complicity in arson of November 7, 1966 at New Delhi and attack on the residence 
of the Congress President with injuries caused to people. In these articles from 
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the ‘Maratha’ and the ‘Blitz’ extracts of which were quoted and annexed as Anne- 
ure A, Mr. Patll was described as hypocrite, insincere and dishonest. Similar 
speeches by Mr. Madhu Limaye, (another candidate of the S. S. P. by which party 
Mr. Fernandez was sponsored) were relied upon. The statements of Jagadguru 
Sbankqracharya and Mr. Madhu Limaye were said to be “inspired by Mr. Fernan- 
dez" and “with his consent and for his benefit”. It was said that they amounted 
to a corrupt practice under s. 12.3 (4) of the Representation of the People Act. 

In Sub-paragraph F, a statement of Jagadguru Shankaracharya on cow slaugh- 
ter was made the ground of attack. It was to the effect that Mr. S K, Patil only 
pretended to support the anti-cow-slaughter movement but had done nothing in 
furtherance of It. It was contended that the cow was used as a religious symbol 
and the speeches offended against the Election Law as stated in section 123 (3). 
These statements were also said to be inspired by Mr. Fernandez and were made 
with hla consent and for his benefit. 

Sub-paragraph G referred to speeches of Mr. Fernandez and his workers with 
his knowledge and consent. In those speeches Mr. Farnandez is said to have des- 
cribed Mr. S. K. Patil as the enemy of Muslims and Christians who only professed 
to discourage slaughter of cows and he was charged with interfering with the 
articles of faith of the Muslims and Chrlstains and seeking expulsion of Muslims 
to Pakistan. This was said to offend against s. 123 (3A) of the Representation of 
of Peoples Act. 

In sub-paragraph H it was alleged that the ‘Maratha’ published a false state- 
ment to the effect that Mr. S. K. Patil had paid rupees 15 lacs to Mr. Jack Sequelra 
to undo the efforts of Maharashlraians for incorporation of Goa In Maharashtra. 
The extracts from the ‘Maratha’ of January 25, 1967 was annexed as EX. B t The 
speech of Mr. H. R. Gokhale who published a similar statement, was also referred 
to. These were made the grounds of complaint under s. 123(4) of the Representa- 
tion of the People Act. 

In Sub-paragraph I four Issues of the ‘Maratha’ of the 5th and 31st January, 
1967 and 5th and 8th of February, 1967 were exhibited as Ex- C. It was stated In 
the first two that the Shiv Sena supported the Maharashtra traitor Sndoba Patll 
and that the Shiv Sena was really Sadoba Sena. A cartoon showing Mr. S. K. 
Patil os Vishwamitra and the leader of Shiv Sena as Menka with the caption 
“Sadoba denies that he has no connection with Shiv Sena like Vishwamitra Menka 
episode’’, was the third. The last of these articles was headed “harassment from 
Gondas of Sadoba Patll Shiv Sena in the service of Sadhshiv (S.K. Patil)”. These 
statements were said to be false and made by the ‘Maratha’ in favour of respon- 
dents other than respondent No. 2 (Mr. S. K. Patil) or at any rate on tehalf of 
Mr, Fernandez, These were said to prejudice the minority communities and thus 
to offend section 123(4) of the Representation of the People Act. The statements 
were said to be made with the knowledge and consent of Mr. Fernandez and for 
his benefit. 

In Sub-paragraph J three issues of ‘Maratha’ of the 24th. 28th and 31st Decem- 
ber I960 were referred to. In the first it was stated that “Shri S, K. Patil will go 
Ho Sonapur in the ensuing election. Fernandez says in his Articles Patil mortgaged 
India’s Freedom with America by entering into P, L. 480 agreement and Mr. Patil 
had no devotion, love, respect for this country at all.” In the second Mr. Patil was 
described as Nagibkhan of Maharashtra. The third was a cartoon in which Shan- 
karacharya was depicted as saying "Cow is my mother. Do not kill her” and 
IPatll S. K. as saying “Pig is my father”. These extracts were annexed as Ex. D. 
Then followed a paragraph in 'which was said: “Similar false statements In rela- 
tion to Respondent No. 2’s character and conduct were published in several issues 
of Maratha Daily” from December 12, 1966 to February 21, 1967 and 33 Issues were 
mentioned by date. These were also said to be Ex. D. 

This was the original material on which the petition filed on April, 7, 1967 was 
based. Mr. Fernandez filed his written statement on June 14, 1967 and Mr. S- K. 
Patll on July 4, 1967. Later five amendments were asked for. By the first amend- 
ment, which was orally asked and allowed, reference to the 33 articles was altered 
and they were said to be contained in Ex. E instead of Ex. D. Ex. E was then in- 
troduced and gave the list of 33 articles In the ‘Maratha’ and one article In the 
Blitz, and the extracts on which reliance was placed. On July 4, 1967 an applica- 
tion for amendment was made seeking to add to Sub-paragraphs 2-K and 2-L. 2-K 
Is not pressed now and need not be mentioned. By 2-L the petitioner asked for 
addition to the list of corrupt practices of a reference to an article dated Novem- 
ber 5, 1966 in the Blitz. This article was written by Mr. Fernandez. On September 
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12 1967, an application was made for seven additions to paragraph 2 J, Seven in- 
cidents were sought to be included. Of these four were ordered by the Court to 
be included in 2-J on September 15, 1967 as Sub-sub-paragraphs (i) to (iv) and 
three were rejected. In the first of the Sub-sub-paragraphs so included, a speech 
at a public meeting at Shivaji Park by Mr. Fernandez on January 31, 1967 was 
pleaded in which Mr- Fernandez is said to have made a statement that even God 
could not defeat the second respondent Mr S. K. Patil) because unlike the second 
respondent God was not dishonest. It was also alleged that Mr. S. K- Patil won 
elections by “tampering with the ballot boxes or substituting the same.” These 
statements were said to be made by Mr. Fernandez deliberately and maliciously 
and that he believed them to be false or did not believe them to be true. The 
report of the speech was quoted from the ‘Maratha’ of February 1, 1967 and was 
included as part of Ex. E. In the second Sub-sub-paragraph a Press Conference at 
Bristol Grill Restaurant on February 9, 1967 addressed by Mr. Fernandez was 
referred to. At that Conference Mr. Fernandez charged Mr. S. K. Patil with “un- 
fair and unethical electioneering practices’’ and as illustrations of his methods 
mentioned the release of 70 dangerous characters from jail on parole and the 
suspension of externment orders against some and the allowing of some other 
externed persons to return, were alleged. It was also said that these persons were 
being used by Mr. Patil in his camplngn- Extracts from the issues of the ‘Maratha’ 
of the 10th and 11th February, 1967 was referred to. At that meeting, it was 
alleged, Mr. Fernandez described Mr. Patil as an “American Agent, Dada of Capi- 
talists and Creator of Shiv Sena. All these statements were 3 aid to be false and 
to reflect upon personal character and conduct of Mr. Patil and thus to be cor- 
rupt practices under s. 123(4) of the Representation of the People Act. In the 
fourth paragraph a meeting of January 8 , 1967 at Chowpati, presided over by Mr. 
Fernandez was referred to. Mr. Madhu Limaye was said to have addressed that 
meeting and referred to the Incident of November 7, 1966. These statements were 
also said to be false and to materially affect the prospects of Mr. Patil. In this 
Sub-sub-paragraph it was also alleged that Mr. P. K- Atre, Editor and Proprietor 
of the ’Maratha’, Jagadguru Shankaracharya and Mr. Madhu Limaye were agents 
of Mr. Fernandez and had made these statements in his interest and with his con- 
eent. 

The petitioner also asked for addition of three other grounds of corrupt prac- 
tices, which the Court did not allow to be included. Paragraph 2-L to which we 
have referred was an article by Mr. Fernandez. It was captioned as a fight 
against "political thuggery” and included the following passage which was made 
the basis of the following charge: 

"These men (including the 2nd Respondent) from the hard core of the 
coterie which control the destinies of the nation, even decides who 
should be the Prime Minister and who should not be, hounds out the 
few honest Congressmen from Public life, props up the Aminchand 
Pyarelala and Chamanlal and supports them in all their misdeeds and 
puts a premium on dishonest businessmen and industrialists.” 

This allegation was said to suggest dishonesty in Mr. Patil. The other amend- 
ments which were disallowed referred to a speech at Dr. Vigas Street on February 
27, 1967, a speech by Dr. Lohia at Chowpati on January 1 , 1967 published in 
Andolan’ of January 6. 1967 and a Press Conference by Mr. Madhu Limaye at 
Bristol Grill Restaurant on December 10, 1966. 

Prior to the application for amendment certain events had happened to which 
it Is necessary to refer. On April 7, 1967 the office objected that the originals of 
Exs. A, B, C and D had not been filed. The remark of the office is as follows:— 

"Exhibits A, B, C, D are more repetitions of what is mentioned in the body 
of the petition. Is it not necessary to annex the original copies of the 
eaid newspaper?” 

Mr. Kanuga, one of the Advocates for the petitioner replied to the objections 
as follows: 

“We undertake to file the original Issues and official translations later as 
the same Is (sic) with the Chief translator, High Court, Bombay 
before the service of Writ of Summons”. 

Till July 3, 1967 no effort seems to have been made to file the original. On 
that date the ‘Rozanama’ read as follows? — 

"Mr. Jathmalani applies for leave to amend the petition by pointing out 
that ‘D’ In last sentence of paragraph 2 on page 12 qf the petition 
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be corrected and read as ‘E’ and to annex reports in original P, C. 
leave to amend granted.” 

The issues were settled on the same day and particulars were asked for. On 
July 7, 1967 the ‘Rozanama’ read as follows: 

“Mr. Gurushani tenders the original of the exhibits A(Coll) mentioned In 
para 2J of page 11 of the petition.” 

A chamber summons was taken out because the particulars were not supplied 
and on August 4, 1967 the particulars were furnished- It was then on September 
12, 1967 that the application for seven amendments waB made, four of which 
were allowed and three were rejected. This was by an order dated September 
15, 1967. 

Before dealing with this appeal it is necessary to clear the question of the 
.amendments and whether they were properly allowed. This question consists 
of two parts; the first Is one of fact as to what was exhibited with the petition 
as materials on which the petition was based. The case of the petitioner before 
us is that In support of 2J copies of relevant newspapers were filed with the 
petition. This is denied on behalf of the answering respondent. 

Mr. Daphtary’s contention is that if the originals of the 'Maratha' had not 
been filed an objection would have been taken in the court and none was taken. 
Even witnesses were examined and cross-examined with reference to the state- 
ments and the originals must have been in court. This, in our opinion, is not 
decisive. The first witness to be examined was the petitioner himself. Evidence 
^commenced on August 25, 1067. The petitioner proved the copies of the news- 
papers and they were marked as exhibits. By that date the copies of the 
‘Maratha’ had already been filed and the petitioner In bis evidence referred to 
.all of them. The cross-examination, therefore, also referred to these documents. 
Nothing much turns upon the want of objection because (as is well-known) ob- 
jection is not taken to some fatal defect in the case of the other side since the 
party, which can take the objection, wants to keep it in reserve. It is true that 
it the objection had been taken earlier and had been decided the petitioner 
would have had no case to prove on the new allegations and might not have 
led some evidence. But we canot hold from this that any prejudice was caused 
to him. Afterall it was his responsibility to complete his allegations in the 
petition by Inclusion of the copies of the ‘Maratha’ and the other side cannot 
be held to have waived its objection since that objection wa3 in fact raised and 
has been answered in the High Court. The Rozanamas clearly show that the 
■copies of the ‘Maratha’ were not filed with the election petition but much later 
and in fact beyond the period of limitation. Mr. Daphtary characterises the 
TRozanamas as inaccurate but the internal evidence in the case shows that the 
Rozanamas were correctly recorded. 

The petition quoted some of the offending statements in the newspapers and 
■exhibited them as Exs. A to D. In the petition these 10 extracts are to be found 
in sub-paragraphs 2E, H, I and J. The change of Exs. D to E and the filing of 
E show that the extracts which were with the translator were referable to those 
extracts already mentioned in the petition and not those mentioned In the last 
paragraph of 2J. It will be noticed that that paragraph refers to 33 numbers of 
the ‘Maratha’. Extracts from those were furnished only on July 3. 1967 when 
Ex. E was separately filed and according to the Rozanama, the originals were 
filed on July 7, 1967. Mr. Kanuga could not have referred to all the 33 Issues 
of the ‘Maratha’. Only 10 extracts from the ‘Maratha’ were in Exs. A to D 
and of these eight are Included in the list of 33 numbers of the ‘Maratha’ in the 
last paragraph of 2J. If they were already filed, Mr. Kanuga would have said 
so and not promised to file them later. He mentions In his note that they were 
with the translation department and would be filed later. If all the 33 Issues 
of the ‘Maratha’ were already filed there would be no occasion for the office 
objection and the reply of Mr. Kanuga could apply to two numbers only. They 
were the Issues of 25th January and 5th February, 1967. The office noting shows 
that not a single original was filed with the petition. This appears to us to be 
correct. We are satisfied that 10 issues of the ‘Maratha’ from which extracts 
were included in the petition in Exs. A to D were the only numbers which 
were -before the translator. Mr. Kanuga’s remark applies to these 10 issues. 
The other Issues which were mentioned In the last paragraph of 2J numbering 
33 less 8 were neither In the translator's office nor exhibited in the case. Hence 
the amendment of the second reference frdm D to E and the request to file 
criglnal Issues. 
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It seems that when the petition was filed a list was hurriedly made of nlL 
the Issues of the ‘Maratha’ to which reference was likely and that list was 
Included In the last portion of 23 . But no attempt was made either to specify 
the offending portions of the newspapers or to file the extracts of the original 
issues. All this was done after the period of limitation. No incorporation of 
the contents of the articles by reference can be allowed because if a newspaper 
is not exhibited and only the date is mentioned, it is necessary to point out the 
exact portion of the offending newspaper to which the petition refers. This 
was not done. We have to reach this conclusion first because once we hold 
that the issues of the ‘Maratha’ or the extracts referred to in the petition wer& 
not filed, the plea as to what was the corrupt practice is limited to what was 
said in the body of the petition in paragraph 2.1 and whether it could be amend- 
ed after the period of limitation was over. The attempt today is to tag on 
the new pie, as to the old pleas and in a sense to make them grow out of the old 
pleas. Whether such an amendment Is allowable under the Election Law is 
therefore necessary to decide. 

Mr. Daphtary arguing for the appellant contends that he was entitled to the 
amendment since this was no more than an amplification of the grounds of 
corrupt practice as defined in section 123(4) ancl that the citation of Instances 
or giving of additional particulars of which sufficient notice already existed in 
2J as it originally stood, is permissible. According to him, under section 100 
the petition has to show grounds and under section 83 there should be a concise 
statement of material facts in support of the ground and full particulars of any 
corrupt practice alleged. He submits that under section 83(5) particulars can 
be amended and amplified, new instances can be cited and it is an essence of 
the trial of an election petition that corrupt practices should be thoroughly 
investigated. He refers us to a large body of case law In support of his conten- 
tion. 

On the other hand, Mr- Chari for Mr. Fernandez contends that there was no 
reference to the speeches by Mr, Fernandez in the petition. The cause of action 
was In relation to the publication In the ‘Maratha’ and not in relation to any 
statement of Mr. Fernandez himself and that the amendment amounts to making 
out a new petition after the period of limitation. 

To decide between these rival contentions it Is necessary to analyse the peti- 
tion first. Paragraph 2J as it originally stood read as follows: 

“The petitioner says that false statements in relation to character ancl 
conduct of the Respondent No. 2 were made by the 1 st Respondent 
and at the instance and connivance of the 1st Respondent, Maratha 
published the following articles, as set out hereinafter. The peti- 
tioner says that the said allegations are false and have been made 
with a view is Impair and affect, the prospects of Respondent No. 2’9 
elections to Lok Sabha. Some of the extracts are: etc.” 

(Emphasis added). 

Here three Issues of the ‘Maratha’ of 24th, 28th and 31st December, 1906 were 
referred to. Of the extracts, the last two make no reference to Mr. Fernandez. 
The first spoke thus: 

“Mhratha Dated 24th December, 1966. Pages 1 and 4. "Shri S. K. Patll 
will go to Sonapur in the ensuing election- Fernandez says in hist 
Articles Patil mortgaged India’s Freedom with America by entering 
into P. L. 4*30 agreement and Mr. Patil had no devotion love, respect 
for this country at all.” 

Then followed this paragraph: 

“Similar false statements in relation to Respondent No. 2 character ancl 
conduct were published in Maratha Daily dated 12th December, 1966, 
17th December, 23rd December, 24th December, 28th. 29th and 
31st December Issues, January Issues dated 4 , 5, 7th 10th. 18th, 
20th, 21st, 28th. 30th and 31st. February issues. 1st. 2nd; 3rd; 6th; 

7th, 8th, 10th, Uth, 14th, 15th, 10th, 17th. 18th. 19th, 20th, 21st 

These reports in original are filed and true translation are marked 
Ex. D to the petition.” 

We have already 1 held that the newspapers mentioned in the past paragraph were 
not filed with the petition but on April 7, 1967, after the period of limitation was 
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over. The allegations thug were that Mr. Fernandez made the talse statements 
and they were published in the 'Maratha' at his instance and with his connivance. 
There is no mention of any speech at Shlvajl Park, or at Sabu Siddik cho ™f 
or at Dr Vigas Street or the press interview at Bristol Grill Restaurant. AH 
these statements which are now referred to were said to be made by Mr. Fer- 
nandez himself. Bv the amendment a charge of corrupt practice was sought 
to be made for the first time in this form. In the original petition (sub-para- 
graph 2J) there was no averment that Mr, Fernandez believed these statements 
to be false or that he did not believe them to be true and this was also sought 
to be introduced by an amendment. It may, however, he mentioned that In an 
affidavit which accompanied the election petition this averment was expressly 
made and the appellants desire us to read the affidavit as supplementing the peti- 
tion- By another application for amendment the petitioner sought to add a 
paragraph that the ‘Maratha', .Tagadguru Shankaracharya and Mr. Madhu Limaye 
were agents of Mr. Fernandez within the Election Law. By yet another applica- 
tion reference to an article In the 'Blitz' was sought to be included as Sub-para- 
graph 21. 


At the cdnclusion of the arguments on this part of the case we announced our 
derision that the amendment relating to the speeches of Mr- Fernandez at Shivaji 
Park, Sabu Siddik C'howk and Dr. Vigas Street and his Press Conferences at 
Bristol Grill Restaurant and the article in the ‘Blitz’ ought not to have been 
allowed hut that the amendment relating to the agency of the ‘Maratha’ etc. 
and that seeking to Incorporate the averment about the lack of belief of Mr. 
Fernandez were proper, Wo reserved our reasons which we now proceed to 
give. 


The subject of the amendment of an election petition has been discussed from 
different angles In several cases of the High Courts and this Court. Each case, 
however, was decided on its own facts, that Is to say, the kind of election peti- 
tion that was filed, the kind of amendment that was soucht, the stage at which 
the application for amendment was made and the state of the law at the time 
and so on. These cases do furnish some guidance but it is not to be thought that 
a particular case is intended to cover all situations. It is always advisable to 
look at the statute first to see alike what it authorises and what it prohibits 


Section 81* of the Representation of the People Act, 1951 enables a petitioner 
to call In auestion 4nv election on one or more of the grounds specified in section 
100(1) and section 101 of the Act. The petition must be made within 45 days 
from the date of election. Sections 100 and 101 enumerate the kind of charges 
which. If established, lead to the avoidance of the election of a returned candi- 
date and the return of some other candidate. The first sub-section of 


*"81. Presentation of petitions. 

(1) An election petition calling in question any election may bo presented 

on one or more of the grounds specified in sub-section (1) of section 
100 and section 101 to the High Court by any candidate at such 
election or any elector within forty-five days from, but not earlier 
than, the date of election of the returned candidate, or If there are 
more than one returned candidate at the election and the dates of 
their election are different, the later of those two dates. 

Explanation. — In this sub-section, "elector” means a person who was en- 
titled to vote at the election to which the election petition relates, 
whether he has voted at such election or not. 

( 2 ) * * * * * 

(3) Every election petition shall be accompanied by as many copies thereof 
as there are respondents mentioned in the petition and every such 
copy shall be attested by the petitioner under his own signature to 
be a true copy of the petition.” 
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Section 100* lays down the grounds for declaring an election to be void. These 
Include corrupt practices committed by the candidate, his election agent and any 
person with the ( onsent of the returned candidate or his election agent- The 
second sub-section lays down an additional condition which must be satisfied 
before the election can be declared to be void even though the corrupt practice 
is committed by an agent other than the election agent. Section 101 f sets 
forth the grounds on which a candidate other than the returned candidate may 
be declared to have been elected. Section 101 actually does not add to the 
grounds in section 100 and its mention in section 81 seems somewhat inappro- 
priate. Sections 100 and 101 deal with the substantive law on the subject of 
elections. These two sections circumscribe the conditions which must be esta- 
blished before an election can be declared void or another candidate declared 
.-elected. 

*‘TO0. Grounds for declaring election to be void. 

(1) Subject to the provisions of sub-section (2) if the High Court la of opinion— 

(a) that on the date of his election a returned candidate was not qualifltd, 

or was disqualified, to be chosen to fill the seat under the Constitu- 
tion or this Act or the Government of Union Territories Act, 1903, or 

(b) that any corrupt practice has been committed by a returned candidate 

or his election agent or by any other person with the consent of a 
returned candidate or his election agent; or 

(c) that any nomination has been improperly rejected; or 

(d) that the result of the election, In so far as It concerns a returned 

candidate, has been materially affected. 

0 ) by the improper acceptance of any nomination, or 
(ii) by any corrupt practice committed in the interests of the returned 
candidate by an agent other than his election agent, or 
(ill) by the Improper reception refusal or rejection of any vote or the 
reception of any vote which is void, or 
(lv) by any non-compliance with the provisions of the Constitution or 
of this Act or of any rules or orders made under this Act, 
the High Court shall declare the election of the returned candidate to be 
void. 

(2) If In the opinion of the High Court, a returned candidate has been guilty 
'by an agent, other than his election agent, of any corrupt practice but the High 

Court Is satisfied — 

(a) that no such corrupt practice was committed at the election by the 
candidate or his election agent, and every such corrupt practice was 
committed contrary to the orders, and without the consent, of the 
candidate or his election agent; 

* • • 

(c) that the candidate and his election agent took all reasonable means for 

preventing the commission of corrupt practices at the election and 

(d) that in all other respects the election was free from any corrupt prac- 

tice on the part of the candidate or any of his agents, 
then the High Court may decide that the election of the returned candidate 
Is not void.” 

t"101. Grounds for which a candidate other than the returned candidate 
may be declared to have been elected. 

if any person who has lodged a petition has, In addition to calling in 
question the election of the returned candidate, claimed a declara- 
tion that he himself or any other candidate has been duly elected 
and the High Court is of opinion- 

fa) that In fact the petitioner or such other candidate received a majo- 
rity of the valid votes; or 

(b) that but for the votes obtained by the returned candidate by corrupt 
practices the petitioner or such other candidate would have ob- 
tained a majority of the valid votes, 

the High Court Shall after declaring the election of the returned candidate 
to be void declare the petitioner or such other candidate, as the case may 
'be, to have been duly elected,” 
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The heads of substantive rights in section 100(1) are laid down in two separate 
parts; the first dealing with situations in which the election must be declared 
void on proof of certain facts, and the second in which the election can only be 
declared void if the result of the election in so far as it concerns the returned 
candidate, can be held to be materially affected on proof of some other facts. 
Without attempting critically to sort out the two classes we may now sec what 
the conditions are. In the first part they are that the candidate lacked the 
necessary qualification or had Incurred disqualification, that a corrupt practice 
was committed by the returned candidate, his election agent or any other person . 
with the consent of a returned candidate or his election agent or that any nomi- 
nation paper was improperly rejected. These are grounds on proof of which 
by evidence the election can be set aside without any further evidence, The 
second part is conditioned that the result of the election, in so far as It concerns 
a returned candidate, was materially affected by the Improper acceptance of a 
nomination or by a corrupt practice committed In his interest by an agent other 
than an election agent or by the improper reception, refusal or rejection oi votes 
or by any non-compliance with the provisions of the Constitution or of the Re- 
presentation of the Peoples Act or rules or orders made under it This condition 
has to be established by some evidence direct or circumstantial. It is, therefore, 
clear that the substantive right to make an election petition are defined in these 
sections and the exercise, of the right to petition i| limited to the grounds speci- 
fically mentioned. 

Pausing here, we may view a little more closely the provisions bearing upon 
corrupt practices in S. 100- There are many kinds of corrupt practices. They 
are defined later in S. 123 of the Act and we shall come to them later- But the 
corrupt practices are viewed separately according as to who commits them. 
The first class consists of corrupt practices committed by the candidate or his 
election agent or any other person with the consent of the candidate or his 
election agent. These, if established, avoid the election without any further con- 
dition being fulfilled. Then there is the corrupt practice committed by an agent 
other than an election agent. Here an additional fact has to be proved that the 
result of the election was materially affected. We may attempt to put the same 
matter In easily understandable language The petitioner may prove a corrupt 
practice by the candidate himself or his election agent or someone with the con- 
sent of the candidate or his election agent, in whi.h c-ise he need not establish 
what the result of the election would have been without the corrupt practice. 
The expression “Any other person" in this part will include an agent other than 
an election agent, This is clear from a special provision later In the section 
about an agent other than an election agent- The law then is this: If the 
petitioner does not prove a corrupt practice by the candidate or his election 
agent or another person with the consent of the returned candidate or hia elec- 
tion agent but relies on a corrupt practice committed by an agent other than an 
election agent, he must additionally prove how the corrupt practice affected the 
result of the poll. Unless he proves the consent to the commission of the corrupt 
practice on the part of the candidate or his election agent he must face this ad- 
ditional burden- The definition of agent in this context is to be taken from S. 123 
(Explanation) where it is provided that an agent “includes an election agent, a 
polling agent and anv person who is held to have acted as an agent in connection 
with the election with the consent of the candidate.” In this explanation the 
mention of “an election agent” would appear to be unnecessary because an elec- 
tion agent is the alter ego of the candidate in the scheme of the Act and his acts 
are the acts of the candidate, consent or no consent on the part of the candidate. 

Having now worked out the substantive rights to the making of the petition, 
we may now proceed to see what the corrupt practices are. Since we are concern- 
ed only with! one such corrupt practice, we need not refer to all of them. For 
the purpose of these appeals it is sufficient if we refer to the fourth sub-section of 
S. 123- It reads: 

“123. The following shall be deemed to be corrupt practice for the purposes 
of the Act: — 

• * * * * • 
***** 

(4) The publication by a candidate or his agent or by any other person, 
with the consent of a candidate or his election agent, of any state- 
ment of fact which is false, and which he pither believes to bo false 
or does not believe to be true, in relation to the personal character 
or conduct of any candidate, or in relation to the candidature, or 
withdrawal, of any candidate, being a statement reasonably calculat- 
ed to prejudice the prospects of that candidate's election. 
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This corrupt practice may be committed by: 

(a) the candidate; 

(b) his agent, that is to say — 

(1) an election agent, 

(ii) a polling agent, 

(ill) any person who is held to have acted as an agent in connection with 
the election with thehh consent of the candidate; 

(c) by any other person with the consent of the candidate or his election 

agent, 

"We are concerned in this appeal with (a) and (b) (ill) mentioned in our analysis. 
In the original petition the allegations were made on the basis of corrupt practices 
■committed by a person alleged to have acted as an agent with Mr. Fernandez's 
consent. In the amendment application the allegation is that the candidate him- 
self committed the corrupt practice under this sub-section. 

As we pointed out earlier the difference between the original petition and the 
amendments will lie in the degree of proof necessary to avoid the election. If 
tne corrupt practice is charged against an agent other than the election agent, a 
further burden must be discharged, namely, that the result of the election was 
materially affected. If, however, the corrupt practice is charged against the 
candidate personally (there is no election agent involved here), this further proof 
is not required. Another difference arises in this way. In S. 100(1) (b) the 
wprd agent is not to be found. Therefore an agent other than an election agent 
ydll fall to be governed by the expression ‘any other person’. To get the benefit 
of not having to prove the effect of the corrupt practice upon the election the 
consent of the candidate or his election agent to the alleged practice will have to 
be established. 

Again for the establishment of the corrupt practice under S. 123(4), from 
whatever quarter it may proceed, the election petitioner must establish; 

(a) publication of a statement of fact, and 

(b) the statement is false or the person making it believes it to be false 

or does not believe it to be true, and 

(c) that the statement refers to the personal character and conduct of the 

candidate, and 

(d) is reasonably calculated to prejudice the candidate’s prospects- 

It appears, therefore, that it is a question of different burdens of proof as to 
whether the offending statement was made by the candidate himself or by an 
agent other than an election agent. 

Having dealt with the substantive law on the subject of election petitions we 
may now turn to the procedural provisions in the Representation of the People 
Act, Here we have to consider sections 81, 83 and 86 of the Act. The first pro- 
vides the procedure for the presentation of election petitions. The proviso to 
sub-section alone is material here. It provides that an election petition may be 
presented on one or more of the grounds specified in sub-section (1) of S. 100 
and S. 101. That as we have shown above creates the substantive right- Section 
83 then provides that the election petition must contain a concise statement of 
■the material facts on which the petitioner relies and further that he must also 

Section 83: (1) An election petition — 

(a) shall contain a concise statement of the material facts on which the 

petitioner relies; 

(b) shall set forth full particulars of any corrupt practice that the petitioner 

alleges, including as full a statement as possible of the names of the 
parties alleged to have committed such corrupt practice and the date 
and place of the commission of each such practice; and 

fc) shall be signed by the petitioner and verified fn the manner laid down 
in the Code of Civil Procedure, 1908 for the verification of plead- 
ings: 

(Provided that where the petitioner alleges any corrupt practice, the petition 
-.shall also be accompanied by an affidavit in the prescribed form in support of the 
allegation of such corrupt practice and the particulars thereof.) 

(2) Any schedule or annexure to the petition shall also be signed by the 
■petitioner and verified in the same manner as the petition. 
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set forth full particulars of any corrupt practice that the petitioner alleges in- 
cluding as full a statement as possible of the names of the parties alleged to have 
committed such corrupt practice and the date and place of the commission of 
each such practice. The section is mandatory and requires first a concise state- 
ment of material facts and then requires the fullest possible particulars. What 
is the difference between material facts and particulars? The word ‘material’ 
shows that the facts necessary to forme late a complete cause of action must be 
stated. Omission of a single material fact leads to am incomplete cause of 
action and the statement of claim becomes bad. The function of particulars is 
to present as full a picture of the cause of action with such further information 
in detuil as to make the opposite party understand the case he will have to meet. 
There may be some overlapping between material facts and particulars but the 
iwo are quite distinct. Thus the material facts will mention that a statement of 
fact (which must be set out) was made and it must be alleged that it refers to 
the character and conduct of the candidate that it is false or which the returned 
candidate believes to be false or does not believe to be true and that it is cal- 
culated to prejudice the chances of the petitioner. In the particulars the name of 
the person making the statement, with the date, time and place will be mention- 
ed. The material facts thus will show the ground of corrupt practice and the 
complete cause of action and the particulars will give the necessary information 
to present a full picture of the cause of action. In stating the material facts it 
'will not do merely to quote the words of the section because then the efficacy of 
the words ‘material facts’ will be lost- The fact which constitutes the corrupt 
practice must be stated and the fact must be correlated to one of the heads of 
corrupt practice, Just as a plaint without disclosing a proper cause of action 
cannot be said to be a good plaint, so also an election petition without the material 
facts relating to a corrupt practice is no election petition at all. A petition which 
merely cites the sections cannot be said to disclose a cause of action where the 
allegation is the making of a false statement- That statement must appear and 
the particulars must be full as to the person making the Statement and the 
necessary information. Formerly the petition used to be in two parts. The 
material facts had to be included in the petition and the Particulars in a schedule- 
It is ^conceivable that a petition could be filed without the material facts and 

the schedule by merely citing the corrupt practice from the statute. Indeed the 

penalty of dismissal summarily was enjoined for petitions which did not comply 
-with the reouirement. Today the particulars need not be separately included 

in a schedule but the distinction remains. The entire and complete cause of 

action must be in the petition in the shape of material facts, the particulars being 
the further information to complete the picture- This distinction is brought out 
by the provisions of section 86 although the penalty of dismissal Is taken away. 
Sub-section (5) of that section provides: 

(5) “The High Court may, upon such terms as to costs and otherwise as it 
may deem fit, allow the particulars of any corrupt practice alleged 
In the petition to be amended or amplified in such manner as may 
In its opinion be necessary for ensuring a fair and effective trial of 
the petition, but shall not allow any amendment of the petition which 
will have the effect of introducing particulars of a corrupt practice 
not previously alleged in the petition.” 

The power of amendment is given in respect of particulars but there is a pro- 
hibition against an amendment “which will have the effect of introducing parti- 
culars of a corrupt practice not previously alleged in the petition.” One - alleges 
the corrupt practice in the material facts and they must show a complete cause 
of action. If a petitioner has omitted to alleged a corrupt practice, he cannot be 
permitted to give particulars of the corrupt practice. The argument that the 
latter part of the fifth sub-section is directory only cannot stand in view of the 
contrast in the language of the two parts. The first part is enabling and the second 
part creates a positive bar, Therefore, If a corrupt practice is not alleged, the 
particulars connot be supplied- There is however a difference of approach bet- 
ween the several corrupt practices. If for example the charge is bribery of 
voters and the particulars give a few instances, other instances can be added; if 
the charge is use of vehicles for free carriage of voters, the particulars of the 
cars employed may be amplified. But if the charge is that an agent did some- 
thing, it cannot be amplified by giving particulars of acts on the part of the 
candidate or vice versa. In the scheme of election law they are separate corrupt 
practices which cannot be said to grow out of the material facts related to an- 
other person. Publication of false statements by an agent is one cause of action. 
Publication of false statements by the candidate is quite a different cause of action. 
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Such a cause of action must be alleged in the material facts before particulars 
may be given. One cannot under the cover of particulars of one corrupt practice 
give particulars of a new corrupt practice. They constitute different causes of 
action. 


Since a single corrupt practice committed by the candidate, by his election 
agent or by another person with the consent of the candidate or his election agent 
r« Section, the case must be specifically pleaded and strictly proved. 

If it has not been pleaded as part of the material fads, particulars of such corrupt 
practice cannot be supplied later on. The bar of the latter part of the fifth sub- 
section to S. 36 then operates. In the petition as originally filed the agency of 
Jagadguru Shankaracharya, Mr. Madhu Limaye and the Maratha (or Mr. Atruy) 
was the basis of the charge and the candidate Mr. Fernandez was left out 
No allegation was personally made against him. The only allegations against 
him personally were contained in paragraph 2G- There it wa s said that Mr-* 
Fernandez had made certain speeches to the effect that Mr. FatH was against the 
Muslims and Christians. No evidence was led and they were not even referred 
to at the hearing before us- The next reference in 2J Is to statements of Mr. 
Fernandez and published by the Maratha. These were specified and only three 
such statements were included. Since the gist of the election offence is the pub- 
lication of false statements, the charge is brought home to the candidate through 
the publication by the Maratha. It is to be remembered that even the allegation 
that in doing so the Maratha acted as the agent of Mr, Fernandez, Itself came by 
way of an amendment which wo allowed as it completed the cause of action and 
Is permissible. The bar of section 86(5) (latter part) does not apply to It and 
under Order VI rule 17 of the Code of Civil Procedure whii h is applicable as far 
as may be, such an amendment can be made. Similarly the allegations that such 
statements were false or were believed to be false or were not believed to be true 
by the Maratha (i-e-, Mr. Atrey) and that they were calculated to prejudice 
Mr. Patll’s chances and did so, were allowed by us to be added as completing 
the cause ol action relating to a corrupt practice already alleged. But we de- 
clined to allow to stand the amendments which had the effect of introducing 
new corrupt practices relating to the candidate himself which had not been earlier 
pleaded. This kind of amendment Is prohibited under the law when the amend- 
ment Is sought after the period of limitation. 

The learned judge In the High Court did not keep the distinction between 
material facts and particulars in mind although the language of the statute ts 
quite clear and makes a clear cut division between the two. He seems to have 
been persuaded to such a course by a reading of the rulings of this Court and 
the High Courts. These same rulings were presented before ns and we may 
now say a few words about them. 

The learned Judge in the High Court has relied upon Harish Chandra Bajpai 
v. Triloki Singh t 1 2 ) and deduced the proposition that where the petition sets out 
the corrupt practice as a ground, instances of the corrupt practices may be added 
subsequently and even after the period of limitation of filing the petition is over. 
Following that case the learned Judge has allowed the amendments as corrupt 
practice under S. 123(4) was alleged in the original petition. We shall come to 
that case last of all- It seems to have played a great part in moulding opinion 
in India on the subject of amendment of pleadings in the Election Law. 

To begin with it must be realised that as is stated in Jagan Noth Vs. Jaswant 
Singh and others ( a ) the statutory requirements of the law of Election in India 
must be strictly observed. It Is pointed out in that case that an election contest 
is not an action at law or a suit in equity but a purely statutory proceeding un- 
known to common law and that the court possesses no common law power. Al- 
though the power of amendment given In the Code of Civil Prcedure can be invoked 
because section 87 makes the procedure applicable, as nearly as may be to the 
trial of election petitions, the Representation of the People Act, itself enacts some 
rules which override the Civil Procedure Code. General power of amendment or 
the power derived from the Code of Civil Procedure must be taken to be over- 
borne in so far as the election law provides. In a large number of cases it has 
been laid down by the High Courts in India that the material facts, must make 
out a charge and it is only then that an amendment to amplify the charge can be 
allowed or new instances of commission of corrupt practice charged can be given. 
If no charge is made out in the petition at all the addition of particulars cannot 


(1) (1957) S.C-R. 370. 

(2) (1954) S.C.R. 892—895. 
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be aUowed to Include Indirectly a new charge. This was laid down In Din DaVal 
V ,t Ber ?! V ld anothe r('), Balwan Singh Vs. Election Tribunal Kapur and 

others (t) by the Allahabad High Court, in T. L. Sasivarna Thevar Vs. V. Amnagiri 
arid other s(*) by the Madras High Court and in Hari Vishnu Kamath Vs. Election 
Tribunal, Jaipur and another^) by the Madhya Pradesh High Court. All these 
cases rely upon Harish Chandra Bajpai’s case to which we have referred. Harish 
Chandra Bajpai’s case was based on an English case Beal vs. Smith. In that case 
It was held that under the Parliamentary Election Act of 1988 it was enough to 
allege generally in the petition that ‘'the respondent by himself and other persons 
on his behalf was guilty of bribery, treating and undue influence before, durihg 
and after the election.” A summon was taken out calling upon the petitioner to 
deliver better particulars of “other persons.” Willes ,J. after consulting Martin 
B. and Blackburn J. ordered better particulars. It was contended that the petition 
should be taken of the file since the particulars were lacking Section 20 of 
that Act only provided that an election petition should be in such form and should 
state such matters as may be prescribed. Rule 2 prescribed that the petition 
should state (I) the right of the petitioner to petition and (ii) and should state the 
holding and Tesult of the election and then should briefly state such facts and 
grounds relied an to sustain the prayer. Rule 5 prescribed the form which re- 
quired facts to be stated. Bovill C. J-, said that the form of the petition wan 
proper and it was quite useless to state anything further. But in Bruce v. Odhams 
Press Ltd.C) the Court of Appeal distinguishecf ‘materia 1 facts’ from ‘particulars’ 
as +hey occurred in Order XIX of the Rules of the Supreme Court of England. The 
words there were material facts and particulars and the distinction made by Scott 
I. J. bears out the distinction we have made between ‘material facts' and ‘parti- 
culars' as used In s. 83 of our statute. The same view was also expressed in 
Phillips vs. Phillips (8) . The observations of Brett L. J. in that case also beai out 
the distinction which we have made. 


It appear that this distinction was not brought to the notice of this Court in 
Harish Chandra Bajpai's case. The rules on the subject of pleadings in the 
English statute considered in Beal’s case were differently. We have In our statute 
an insistance on a concise statement of material facta and the particulars of cor- 
rupt practice alleged. These expressions we have explained. However, it is not 
necessary to go Into this question because even on the law as stated in Harish 
Chandra Bajpai's case the amendment allowed In this case cannot be upheld. We 
shall now notice Harish Chandra Bajpai's case a little more fully- 

In that case the material allegation was that the appellants “could in the fur- 
therance of their election enlist the support of certain government servants” and 
that the appellant No. 1 had employed two persons in excess of the prescribed 
number for his election purposes. No list of corrupt practices was attached. 
Thereafter names were sought to be added, The amendment was allowed by the 
Tribunal after the period of limitation and the addition was treated as mere parti- 
culars. It was held by this Court that an election petition must specify “grounds 
or charges” and if that was done then the particulars of the ground or charges could 
be amended and new instances given but no new ground or charge could 
be added after the period of limitation. The reason given was that the amendment 
“introducing a new charge” altered the character of the petition. Venkataraman 
Iyyer J. emphasised over and over again that new instances could be eiven provid- 
ed they related to a ‘charge’ contained in the petition. The result of the discussion 
In the case was summarised by the learned Judge at page 332 as follows-, 

“(t) Under s. 83(3) the Tribunal has power to allow particulars in respect 
of Illegal or corrupt practices to be amended, provided the petition 
Itself specifies the grounds or charges, and this power extends to 
permitting new instances to be given. 

(2) The Tribunal has power under G IV, r. 17 to order amendment of a 
petition, but that power cannot be exercised so as to permit new 
grounds or charges to be raised or to so alter its character as to 
make it in substance a new petition, if a fresh petition on those 
allegations will then be barred.” _ _ 


(3) 15 E.L.R 131. 

(4) i5 E.L.R 199- 

(5) 17 E.L.R. 313. 

(G) 14 E.L.R 147- 
(7) L.R. 4 CP 115. 

(3) (1936 ) 1 K.B. 697. 
vJl (1878) 4 Q.B.D- 127. 
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What is meant by ‘ground or charge' was not stated. By “ground” may be meant 
the kind ot corrupt practice which the petitioner alleges but by the wor,d “charge” 
means inclusion ot some material facts to make out the ground. Applying the 
same test (although without stating it) the learned Judge pointed out that the 
charge made in the petition was that the appellants could in furtherance of 
"their election enlist the support of certain government servants and it meant only 
an ability to enlist support but the ’charge’ which was sought to be levelled against 
the candidate later was that he had in fact enlisted the said support The learned 
Judge observed at page .393 as follows: 

■ the charge which the respondent sought to level against the appellants 
was that they moved in public so closely" with high dignitaries as to 
create in the minds of the voters the impression that they were 
favoured by them. We are unable to read into the allegations in 
para 7(c) as originally framed any clear and categorical statement of 
a charge under s. 123(8), or Indeed under any of the provisions of 
the Election law.” 

The allegation m the statement was described as worthless and further it was 
observed at page 395 as follows- . 

“But even If we are to read “could” in para 7(c) as meaning “did”, it is 
difficult to extract out of it a charge under s. 123(8). The allegation 
is not clear whether the Government servants were asked by the ap- 
pellants to support their candidature, or whether they were' asked to 
assist them in furtherance of their election prospects, and there is no 
allegation at all that the Government servants did, in fact, assist 
the appellants in the election. On these allegations, it is difficult to 
hold that the petition in fact raised a charge utidei & 123(8). It is 
long jump from the petition as originally laid to the present amend- 
ment, wherein for the first time it is asserted that certain Mukhias — 
no Mukhias are mentioned in the petition — assisted the appellants in 
furtherance of their election prospects, and that thereby the corrupt 
practice mentioned in s. 123(B) had been committed The new 
matters introduced by the amendment so radically alter the character 
of the petition as originally framed as to make it practically a new 
petition, and it was not within the power of the Tribunal to allow 
an amendment of that kind.” 

It would apoear from this that to make out a complete charge the facts necessary 
must be included In relation to a ‘ground’ as stated in the Act- Merely repeating 
the words of the statute is not sufficient The petitioner mu it specify the ground 
be. to say the nature of the corrupt practice and the facts necessary to make out 
a charge Although it has been said that the charge of corrupt practice is in the 
nature of quasi criminal charge, the trial of an election petition follows the 
procedure for the trial oi a civil suit. The charge which is included in the peti- 
tion must, therefore, specify the material facts of which the truth must be 
established. This Is how the case was understood in numerous other cases, some 
of which we have already referred. In particular Sec. J. Devaiah v. Nagappa and 
others , 1965 Mysore, 102 and Bahulal Sharma v. Brijnarain Bi'ajesh (*) and others 
1958 Madhya Pradesh 175 F.B. 

Three other cases of this Court were also cited. In C handi Prasad Chokhani 
v, State of Bihar ( 10 ) it was held that the powers of amendment were extensive 
but they were controlled by the law laid down in the Representation of the People 
Act- It was again emphasised that a new ground or charge could not be made 
the ground of attack as th & t made a new petition. In B him Sen v Cop all and 
others (H)the scope of Harish Chandra Bajpai’s case was considered and its narrow 
application was pointed out- Indeed in that case the observations in Harish 
Chandra Bajpal’s case were not followed to the utter most limit. In Sheopat 
Singh vs. Ram PratapC 2 ) the only allegation was that the appellant (Hariram) 
got published through him and others a statement hut there was no al egation that 
Hariram believed the statement to be false or did not believe It to be true It 
was held that In the absence of such averment If could not be held that there 
was an allegation of corrupt practice against Hariram- The publication with 
guilty knowledge was equated to a kind of mens rea and this was considered a 
necessary ingredient to be alleged in the petition. 


(io) (1962) 2 S.C.R. 289. 
(U) 22 E.L.R. 288. 

(i») (1065) 1 S.C.R. 175. 
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From our examination of all oases that were cited before us we are satisfied, 
that an election petition must set out a ground or charge- In other words, the 
kind of corrupt practice which was perpetrated together with materiel facts on 
which a charge can be made out must be staled. It is obvious that merely re- 
peating the words of the statute does not amount to a proper statement of facts 
and the section requires that material facts of corrupt practices must be stated 
Jf the material facts of the corrupt practice are stated more or better particulars 
of the charge may Ibe given later, but where the material facts themselves are 
missing it is impossible to think that the charge has been made or can be later 
amplified. This is tantamount to the making of a fresh petition. 

Reverting thereof to our own case we find that the allegation in paragraph 
2J was that Mr. Fernandez made some statements and the ‘Maratha’ published 
them. Extracts from the ‘Maratha’ were filed as Exhibits, Since publications of 
a false statement is the gist of an election offence the charge was against the 
'Maratha'. If it was intended that Mr. Fernandez should be held responsible for 

what he said then the allegation should have been what statement 

Mr. Fernandez made and how it offended the election law. In 2.T itself only three 
statements were specified and two of them had nothing to do with Mr. Fernandez 
and the third was merely a news Item which the ‘Maratha’ had published. There 
was no reference to any statement by Mr. Fernandez himself throughout the 
■petition as it was originally filed- In fact there was no charge against Mr. 
Fernandez which could have brought the euse within s- 101(b) of the Act. The 
attempt was only to make out the case under s. 101(d) against the ‘Maratha’ (or 
Mr. Atrey could be held to be an agent or not. Thei trial Judge was also satisfied 
in the a r.endments. 

The result is that the case gets confined to that of a candidate responsible for 

the acts of his agent. In the argument before us Mr. Chari for Mr. Fernandez 

conceded the position that Mr. Atrey could be treated as the agent of 
Mr. Fernandez We are therefore relieved of the trouble of determining whether 
Mr, Atrey could be held to be an agent or not. The trial Judge was also satisfied 
that Mr. Atrey could be held to have acted as the agent of Mr. Fernandez. The 
case as originally pleaded fell within s. 101(d) with the additional burden. 
Although Mr- Daphtary was content to prove that the consent of Mr. Fernandez 
was immaterial as the corrupt practice of his agent was equally fatal to the 
election and attempted to prove his ease under s. 100(1) (d) of the Act. Mr- 
•Tethamalani who took over the argument from him contended that the case tell 
to be governed by s. 101(b) i.e. to say of any person who did the act with the 
consent of Mr. Fernandez. It is therefore necessary to pause here to decide 
whether Mr. Atrey had the consent of Mr. Fernandez to tile publications in his 
newspaper. 

The difference between Mr. Daphtary’s argument and that of Air. Jethamalani 

lies in this In the later the consent of the candidate must be pioved to each 

corrupt practice alleged, m the formed there is only need to prove that a person 
can be held to have acted as an agent with the consent of the candidate. An 

agent in this connection is not one who is an Inter meddler buf one acting with 

the consent, express or implied, of the candidate- According to Mr. Jethamalani 
when an agent works regularly for a candidate the consent to all his acts must be 
presumed and he contends that the court was wrong in requiring proof of prior 
consent to each publication. On the other hand, Mr, Chari’s case Is that when 
Mr. Atrey acted as an agent and when he did not act as an agent, is a question 
to be considered in respect of each publication in the ‘Maratha’. According to 
him it. is not sufficient merely to say that Mr. Atrey was an agent because Mr. 
Atrey was also editor of the newspaper and in running his newspaper his activi- 
ties were his own and not on behalf of Mr. Fernandez. Mr. Jeihamalani relies 
strongly upon the case of Rama Krishna (C.A. No. 1949 of 1967 decided on April 
23, 1968) and Inder Lall Yaga 1 Kishore vs. Lai Singh ( lrr ) . Rama Krishna’s case was 
decided on its special facts. There the agent was one who had been employed re- 
gularly by Rama Krishna not only in the last election but also in two previous 
elections. Rama Krishna stated that the arrangements for his election were com- 
pletely left in that agent’s hands. The agent had got printed some posters which 
had defamed the candidate and these posters were exposed on the walls. Rama 
Krishna admitted that he had seen these posters and also that he had paid for 
the posters when the bill was presented to him- In fact he included the amount 
in his return of election exnenses. Tt was from these combined facts that the 
consent of Rama Krishna to the corrupt nractlce of makking false and defamatory 
statements was held proved- The case therefore Is not one tn which the person 
while acting in a different capacity makes a defamatory statement 


( l: >) A.I.R. 1961 Rajasthan 122. 
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In the case from. Rajasthan the rule laid down was that the association of 
persons or a society or a political party or its permanent members who set up a 
candidate, sponsor his cause, and work to promote, his election, may be aptly 
called the agent for election purposes. In such cases where these persons commit 
corrupt practice unless the exception in s. 100(2) apply the return candidate should 
be held guilty. We shall consider this question later. 

Before we deal with the matter further we wish to draw attention to yet 
another case of this Court reported in Kumara Nand. vs. Brijmohan Lai Shavn a 
( ,4 ). In that case s. 123(4) was analysed. It was held that the belief must he that 
of the candidate himself. The word “he” in the sub-section where it occurs for 
the first time was held to mean the candidate. This Court observed a s follows : 

“The sub-section requires: (i) publication of any statement of fact by a, 
candidate, (ii) that fact is false, (iii) the candidate believes it to be 
false or does not believe it to be true, (lv) the statement is in rela- 
tion to the personal character or conduct of another candidate, and 
(v) the said statement is one being reasonably calculated to prejudice 
the prospects of the other candidate’s election: (See Sheopat Singh 
vs. Ram Prafap ) This case thus lays down that the person with 
whose belief the provision is concerned Is ordinarily the candidate 
who, if we may say so, is responsible for the publication. The respon- 
sibility of the candidate for the publication arises if he publishes the 
thing himself- He is equally responsible for the publication if It is 
published by his agent- Thirdly he is also responsible where the thing 
is published by any other person but with the consent of the candi- 
date or his election agent. In all three cases the responsibility is of 
the candidate and it is ordinarily the candidate’s belief that matters 
for this purpose. If the candidate either believes the statement to 
be false or does not believe it to be true he would be responsible 
under s. 123(4). In the present case the poem was not actually lead 
by the appellant, but it was read in his presence at a meeting at 
which he was presiding by Avinash Chander. In these circumstances 
the High Court was right in coming to the conclusion that the recita- 
tion of the poem by Avinash Chander at the meeting amounted to 
the publication of the false statement of fact contained in it by another 
person with the consent of the candidate, and in this case, even of his 
election agent who was also present at the meetings But the reson- 
sibllity for such publication in the circumstances of this case is of the 
candidate and It is the candidate’s belief that matters and not the 
belief of the person who actually read it with the consent of the 
candidate. What would be the position in a rase where the candidate 
had no knowledge at all of the publication before it was made need 
not be considered for that is not so here It is not disputed in this 
case that the statement that the respondent was the greatest of all 
thieves, was false. It is also not seriously challenged that the aooellant 
did not believe It to be trim. The contention that Avinash Chander’s 
belief should have been proved must threfore fall ” 

From this case it follows that to prove a corrupt practice in an agent is not 
enough, the belief of the candidate himself must be investigated with a view to 
finding out whether he made a statement which he knew to be false or did not 
believe to be true. When we come to the facts of the case in hand we shall find 
that most of the statements were made by a newspaper editor In the normal course 
of running a newspaper. Some of the passages which are criticised, before us were 
made as news items and some others were out In the editorial. Tt is to be re- 
membered that the newspaper ran a special column called “George Fernandez’s 
Election Front”. No article or comment in that column has been brought before 
us as an illustration of the comrot practice A newspaper publishes news and 
expresses views and these are functions normal to a newspaper. If the same news 
appeared in more than one Paper, tt cannot be said that each editor acted as agent 
for Mr Fernandez and hv paritv of reasoning a lire must be drawn to separate 
the acts of Mr. Atrey in running his newspaper and in acting as an agent 
Mr. Atrev was not a wholetime agent of Mr. Fernandez so that anything that he 
said or did would be treated ns bearing upon the belief of Mr. Fernandez as to 
the truth of the statements made bv Mr. Atrev Therefore, everv act of Mr Atrey 
could not be attributed to Mr, Fernandez so as to make the latter liable. We have 


14. 1967(2) S.C.R. 127. 
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therefore to analyse these articles to flijd out which of them answers the test 
which we have propounded here. But the fact remains that the case was pleaded 
on the basis of corrupt practices on the part of an agent but by the amendment 
the candidate was sought to be charged with the corrupt practices persdnally. As 
there was no such charge or ground in' the original petition and as the application 
for amendment was made long after the period of limitation was over the amend- 
ment could not be allowed. Accordingly we ruled out the amendments concerning 
the personal speeches of Mr Fernandez and the article In the •Blitz’. 

After we announced our conclusion about the amendments Mr. Daphtary with 
the permission of the Court left the case in the hands of Mr. Jethamalani and the 
argument to which we have already referred in brief was advanced by him. As 
pointed out already Mr- Jethamalani attempted to prove that the case would be 
governed by s 100(1) (to) i-e. to say that the statements In the ‘Maratha’ were 
published with the consent of Mr. Fernandez. Mr. Jethamalani deduced this from 
the course of events and argued that on proof of the corrupt practices committed 
by the ‘Maratha’, Mr, Fernandez would be personally liable He based himself 
on the following facts- He pointed out that Mr Fernandez had admitted that he 
disired that the newspapers should support his candidature and therefore must 
have been glad that the 'Maratha 1 was supporting him, and the articles in the 
‘Maratha’ were uniformly for the benefit of Mr, Fernandez- Sampurna Maha- 
rashtra Samltl was also supporting the candidature of Mr. Fernandez and the 
‘Maratha’ had made common cause with the Sampurna Maharashtra Samiti, the 
offices of both being situated in the same building which was also Mr. Atrey’s 
residence- Mr. Atrey was the editor of the ‘Maratha’ and chairman of the Sam- 
purna Maharashtra Samltl Mr, Atrey was also a candidate supported by the 
Sampurna Maharashtra Samiti. Mr. Fernandez and Mr Atrey had a common 
platform and they supported each other in their respective constituencies. The 
‘Maratha’ carried a column ‘‘George Fernandez’s Election Front” which was in- 
tended to he a propaganda column in favour of Mr. Fernandez. He contended that 
Mr. Fernandez could not be unaware of what Mr. Atrey was doing. He pointed out 
several statements of Mr. Fernandez in which he sometime unsuccessfully denied 
the knowledge of various facts He contended lastly that Mr. Fernandez had social 
contacts with Mr. Atrey and could not possibly be unaware that Mr. Atrey was 
vociferously attacking Mr. Patil’s character and conduct Mr. Jethama'ani therefore 
argued that there was knowledge and acquiescence on the part of Mr. Fernandez 
and as there was no repudiated of what the ‘Maratha’ published against Mr. Patil 
Mr. Fernandez must be held responsible. The learned trial Judge in his judgment 
has given a summary of all these things at page 695 and it reads: 

"To sum up. It is clear from the above discussion that respondent No. 1 is 
0 prominent memher of the SSP that the SSP is a constituent unit 
of the SMS- that both Acharva Atrev and respondent No. 1 participated 
Ir the formation of the SMS that they both participated in ihe 
inauguration of the election campaign by the SMS. that the SMS, 
carried on election propaganda for candidates supported by it in- 
cluding respondent No. 1 that Acharya Atrey was the president of the 
Bombay Unit of the. SMS and was a prominent and a leading member 
thereof, that each of them addressed a meeting of the constituency 
of the other to carry on election propaganda for the other, that 
Acharya Atre through the columns of his newspaper Maratha carried 
on intensive and vigorous campaign for success of candidates sup- 
ported by the SMS including respondent No. 1, that Acharya Atre 
started a special feature in Maratha under the heading “George 
Fernandez Election Front’’- These factors amongst others show that 
Acharya Atre had authority to canvass for respondent No. 1, that he 
made a common cause with respondent No. 1, for promoting his elec- 
tion. that to the knowledge of respondent No 1 and for the purpose of 
promoting his election, he ("Atrey) canvassed and did various things as 
tended to promote his election. This in law is sufficient to make 
Acharya Atrey an agent of respondent No. 1, as that term is under- 
stood under the election law.” 

Mr. Jethamalani contended in further support that there was a clear similarity 
in the statements and utterances of Mr. Fernandez and Mr. Atrey. He inferred a 
high probability of concert between them. In this connection he referred in parti- 
cular to the speech of Mr. Fernandez at Shtvaji Park and the conduct of Shanbhag. 
one of his workers, in following up what Mr. Fernandez had said. We shall refer 
to this last part later on which a considerable part of the time of the Court was 
spent, although we had ruled out the amendment with regard to the speech at 
Shivaji Park. Mr. Jethamalani referred io the following cases among others In 
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support of his contention that consent In such circumstances may be assumed: 
Nani Gopal Swami v. Abdul Hamid. Choudhury and other ( 14 t Adams and others 
v. Hon. H. H. Leveson Gower ('■•) , Christie v. Grieve( la ) and W. F. Spencer, John 
Blundell v. Charles H arris on (' t ) , There is no doubt that consent need not be dir- 
ectly proved and a consistent course Of conduct in the canvass of the candidate may 
raise a Presumption of consent. But there are cases and cases- Even if all this 
Is accepted we are of opinion that consent cannot be inferred. The evidence proves 
only that Mr. Atrey was a supporter and that perhaps established agency of 
Mr. Alrey. It may be that evidence is to be found supporting the fact, that Mr. 
Atrey acted as agent of Mr. Fernandez with his consent. That however does not 
trouble us because Mr. Chari admitted that Mr. Atrey can be treated as an agent 
of Mr. Fernandez. It is however a very wide iump from this to say that Mr. 
Fernandez had consented to each publication ns It came or even generally crnsent- 
ed to the publication of Items defaming the character and conduct of Mr. Putil* 
That consent must be specific- If the matter was left entirely in the hands of 
Mr. Atrey who acted solely as agent of Mr. Fernandez, something might be said 
as was done in Rama Krishna’s case (Supra) by this Court- Otherwise there must 
be some reasonable evidence from which aiinference can be made of the meeting 
of the minds as to these publications or at least a tacit approval of the general 
conduct of the agent. If we were not to keep this distinction in mind there 
would be no difference between s. 100 (1) (b) and 100 (l) (d) in so far as an agent 
is concerned- We have shown above that a corrupt act per se is enough under 
s 100(1) (b) while under s. 100(1) (d) the act must directly affect the result of the 
election In so far as the returned candidate Is concerned. Section 100 (i) (d) makes 
no mention of an agent while s. 100(1) (d) specifically does. These must be some 
reason why this is so. The reason Is this that an agent cannot make the candidate 
responsible unless the candidate has consented or the act of the agent has mate- 
rially affected the election of the returned candidate. In the case of any person 
(and he may be an agent) if he does the act with the consent o£ the returned 
candidate there is no need to prove the effect on the election. Therefore, either 
Mr. Jethamalani must prove that there was consent and that would mean a reason- 
able inference from facts that Mr. Fernandez consented to the acts of Mr. Atrey 
or he must prove that the result of the election was seriously affected. If every 
act of an agent must be presumed to be with the consent of the candidate there 
would be no room for application of the extra condition laid down by s 100 (i) (d), 
because whenever agency is proved either directly or circumstantially, the finding 
about consent under s. 100 (i) (b) will have to follow. We are clearlv of opinion 
that Mr. .Tethamalani’s argument that s. 100 (i) (b) applies can only succeed if he 
establishes consent on the part of Mr. Fernandez. 


We have already uointed out that Mr. Atrey was also the editor of a news- 
paper which, as Mr. Patil has himself admitted, was alwavs attacking him- Mr 
Atrey had opened a column In his newspaper to support Mr. Fernandez’s c t ,ndi 
dature. Although nine articles appeared in the column between December . 3 , 
1966 to February 2. 1967, not a single false statement from this column has been 
brought to our notice. There was not even a suggestion that Mr. Fernandez 
wrote any article for the ‘Maratha’ or communicated anv fact. It is also signi- 
ficant that although Mr. Atrev addressed meetings in the constituency of Mr. 
Fernandez, not a single false statement of Mr- Atrov was proved from his 
speeches on those occasions. The petitioner himself attended one such meeting 
on February 4. 1967, but he does not allege that there was any attm k on his 
personal character or conduct. The learned trial Judge has also commented on 
this fact. We think that retard being had to the activities of Mr Atrey as 
editor and his own personal hostility Mr. Patil on the issue of Sampurna 
Maharashtra Samili. we cannot attribute every act of Mr. Atrey to Mr. Fernandez- 
Mr. Chari Is right In his contention that Mr. Atrey’s field of agency was limited 
to what he said as the agent of Mr. Fernandez and did not embrace the field 
in which ho was acting as editor of his newspaper. It is also to be noticed 
that Mr Atrey did not publish any article of Mr. Fernandez, nor did he publish 
anv propaganda material 


The meeting at Shivaji Park about which we shall say something presently, 
was not held in Mr. Fernandez’s constituency. The similarity of ideas or even 
of words cannot he pressed into sendee to show consent. There was a stated 


(14) (1959) Assam 200. 

(15) 1 O’ Malley and Hardcastlbs 218. 

(16) 1 O’ Malley and Hardcastlbs 251- 

(17) 3 O’Malley and Hardcastlbs 148- 
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policy of Sampurna Maharashtra Samiti which wanted to loin in Maharashtra 
all the areas which had not so far been joined and statements in that behalf 
must have been made not only by Mr. Atrey but by several other persons. Since 
Mr. Atrey was not appointed as agent we cannot go by the slmilarlity of language 
alone. It is also very significant that not a single speech of Mr. Fernandez was 
relied upon and only one speech of Mr. Fernandez namely, that at Shivaji Park 
was brought into arguments before us came by an amendment which we dis- 
allowed- The best proof would have been his own speech or some propaganda 
material such as leaflets or pamphlets etc. but none was produced. The ‘Maratha’ 
was an independent newspaper not under the control of the Sampurna Maha- 
rashtra Samiti or the S.S.P, which was sponsoring Mr. Fernandez or Mr. Fernan- 
dez himself. Further we have, ruled out news items which it is the function of 
the newspaper to publish. A news Item without any further proof of what had 
actually happened through witnesses is of no value. It is at best a second-hand 
secondary evidence. It is well-known that reporters collect information and pass 
it on to the editor who edits the news item and then publishes it. In this pro- 
cess the truth might get perverted or garbled. Such news items cannot be said 
to prove themselves although they may be taken into account with other evi- 
dence if the other evidence is forcible- In the present case the only attempt to 
prove a speech of Mr. Fernandez made in connection with the Shivaji Park 
meeting. Similarly the editorials state the policy of the newspaper and Its com- 
ment upon the events. Many of the news items were published in other papers 
also. For example Free Press Journal, the Blitz and writers like Welles Hengens 
had also published similar statements If they could not be regarded as agents 
of Mr. Fernandez we do not see any reason to hold that the "Maratha” or Mr. 
Atrey can safely be regarded as agent of Mr. Fernandez when acting for the news- 
paper so as to prove his consent to the publication of the defamatory matter, We are 
therefore of opinion that consent cannot reasonably be inferred to the publications in 
the ‘Maratha’. Wc arc supported In our approach to the problem by a large body of 
case law to which our attention was drawn by Mr. Chari We may refer 
to a tew cases here: Rishwanath Upadhya vs. Harlal Das and others (< s ) Abdul 
Majeed vs. Bhcigvan < Krishna ) and others ( ln ) Rustam Satin v n -. Dr. Sampooma - 
nand and other? (-") Sarla Dei”' Pathak vs Virendra Singh and rShers (-'■) Krishna 
Kumar vs. Krishna Gopal(-~) Lalsing Keshrising Dehvar vs. Vallabhadas Shankar 
lai Thekdi and others (-'<) Badri Narain Singh and others vs. Kamdeo Prasad Shiah 
and another (- 4 ) and Sarat Chandra Rabod vs. Khaaendranoth Nath and others ( 2ri ). 
It Is not neessar.y to refer to these cases in detail except to r olnt out that the 
Rajasthan case dissents from the case from Assam on which Mr. Jethamalanl 
relied The principle of law Is settled that consent may be inferred from circum- 
stantial evidence but the circumstances must point unerringly to the conclusion 
and must not admit of any other explanation. Although the trial of an election 
petition Is made in accordance with the Code of Civil Procedure, It has been laid 
down that a corrupt practice must be proved In the same way as a criminal charge 
is proved. In other words, the election petitioner must exclude every hypothesis 
except that of guilt on the part of the returned candidate or his election agent. 
Since we have held that Mr. Atrey’s activities must be viewed ln two compart- 
ments. one connected with Mr. Fernandez and the other connected with the news- 
paper we have to find out whether there is an irresistable inference of guilt on 
the part of Mr. Fernandez Some of the English cases cited by Mr. Jethamalanl 
are not a safeuuide because In Erfeland a distinction Is made between “illegal 
practices” and "corrupt practices”. Cases dealing with “illegal practices’’ in which 
the candidate Is held responsible for the acts of his agent are not a proper guide- 
It Is to be noticed that making of a false statement is regarded as "illegal practice” 
and not a “corrupt practice” and the tests are different for a corrupt practice. In 
India ail corrupt practices stand on the same fooling The only difference made is 
that when consent is proved on the part of the candidate or his election agent to 
the Commission of corrupt practice, that itself is sufficient. When a corrupt 
practice ts committed by an agent and there is no such conrent then the petitionee 
must go further and prove that the result of the election in so far as the returned 
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(19) AI.R (1963) Kerala 18 

120) (20) E.L.R. 221. 

(21) 20 E.T..R. 275. 

(22) A. I R. (1904) Rajasthan 21. 

(23) A.IR. (1967) Gujarat 62. 

(24) A.I.R (1961) Patna 41. 

(25) A.I.R. (1961) S.C. 334. 



1518 the GAZETi'E OF INDIA: MAY 3, 1969A'AISAKH.\ 13, 1891 [Part U— 


•candidate is concerned was materially affected. In Bavlev v Edmunds. Byron 
‘and Marshall ( a «) strongly relied upon by Dr. Daphtary the publication in tnc 
newspaper was not held to be a corrupt practice but the paragraph taken from 
a newspaper and printed as a leaflet was held to be a corrupt practice. That is 
not the case here. Mr. Patil’s own attitude during the election and after is signi- 
ficant. During the election he did not once protest that Mr. Fernandez was spread- 
ing false propaganda, not even when Mr. Fernandez charged his workers with 
hooliganism. Even after the election Mr. Patil did not attribute anything to 
Mr. Fernandez. He even said that the Bombay election was conducted with pro- 
priety. Even at the filing of the election petition he did not think of Mr. Fernandez 
but concentrated on the ‘Maratha’. 

Mr. Daphtary sought to strengthen the Inference about consent from the inter 
connection of events with the comments in the 'Maratha 1 . He refers to the news 
item appearing in the ‘Times of India’ of February 10. 1007 in which the letting 
loose of bad characters was alleged to be commented upon by Mr. Fernandez 
He connected this with the activities of Shanbhag who wrote to the Election Com- 
mission and then pointed out that the ‘Maratha’ came out with it. But if the 
‘Times of India’ cannot be regarded as the agent no more can the ‘Maratha’. A 
newspaper reporting a meeting does so as part of its own activity and there can 
be inference of consent. What was necessary was to plead and prove that 
Mr. Fernandez said this and this. Then the newspaper reports could be taken in 
support but not independently. Here the plea was not. taken at all and Ihe evid- 
ence was not direct but Indirect. 

Mr. Jethamalanl referred to some similarity in the reaction of the ‘Maratha’ 
and Mr. Fernandez to the events. The Babubhai Chinal incident was said to be 
a fake by both the ‘Maratha’ and Mr. Fernandez, the Sayawedi meeting (pot 
pleaded) was said to be followed by similar statements in the ‘Maratha’ the 
Bristol Grill Conference was reported in the ‘Maratha’- All this shows that the 
rival party believed in certain facts but it does not show that the ‘Maratha’ was 
publishing these articles with Mr. Fernandez’s consent- In fact this aigumeit 
has been designed to get over our finding that the Amendments were wrongly 
allowed. Before this there was not so much insistence upon consent as there- 
after. 

Now it may be stated that mere knowledge is not enough. Consent cannot 
be inferred from knowledge alone. Mr Jethamalani relied upon the Taunton 
case( s7 ) where Blackburn J. said that that one must see how much was being 
done for the candidate and the candidate then must take the good with the bad- 
There is difficulty in accepting this contention. Formerly the Indian Election 
Law mentioned ‘knowledge and Connivance’ but now it insists on consent. Since 
reference to the earlier phrase has been dropped it is reasonable to think that 
the law requires some concrete proof, direct or circumstantial of consent, and not 
merely of knowledge and connivance. It Is significant that the drafters of the 
election petition use the phrase ‘knowledge and connivance’ and it is reasonable 
to think that they consulted the old Act and moulded the case round ‘knowledge 
and connivance' and thought that was sufficient. 

We cannot infer from an appraisal of the evidence of Mr. Fernandez that he 
had consented. His denial Is there' and may be not accurate but the burden was 
to be discharged by the election petitioner to establish consent. If Mr. Fernandez 
suppressed some other facts or denied them, there can be no inference that his 
denial about knowledge of the articles in the ‘Maratha’ was also false Mr 
Fernandez denied flatly that he saw the articles explaining tha-t there was no 
time to read newspapers, a fact which has the support of Mr. Patil who also said 
that he had no time to read even cuttings placed by his secretary for his perusal 
We may say here that we are not Impressed by the testimony of Mr. Fernandez 
and we are constrained to say the same about Mr. Patil- We cannot on an ap- 
praisal of all the materials and the arguments of Mr. Daphtary reach the con- 
clusion thai Mr. Fernandez was responsible for all that Mr, Atrey did in his 
newspaper or that his consent can be inferred In each case. 

The most Important argument was based on the meeting at Shivaji Park on 
January 31. 1987 where Mr. Fernandez spoke. As the sublect of the charge In 
the original petition did not refer to this speech and we disallowed the amend- 
ment, Mr Jethamalani attempted to reach the same result by using the speech 
as evidence of consent to the publication of the report in the ‘Maratha’. Here 
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we may say at once that the speech could not be proved because it was not 
pleadedi Much time was consumed to take up through the evidence of witnesses 
who gave the exact words of Mr. Fernandez- Mr. Fernandez was alleged to have 
said that Mr. Patil was not honest and won elections by changing ballot boxes. 
Mr Fernandez did not admit having made the speech, Four witnesses Tanksale, 
Bhide, Khambata and Bendra who alleged that they were present at the meeting 
deposed to this fact. We have looked into their evidence and are thoroughly dis- 
satisfied with it. Ram Kumar, a reporter was also cited. He covered the meet- 
ing for the 'Indian Express’ but his newspaper had not published this part and 
Ram Kumar was examined to prove that it was deleted by Rao the Chief Re- 
porter. The evidence of Ram Kumar was so discrepant with that of Rao that 
the trial Judge could not rely on it and we are of the same opinion. The fact 
that in Ex. 56 Mr- Fernandez had spoken of the 'ways and means’ of winning 
Elections of Mr. Patil cannot be held to be proof nor the activities of Shanbhag in 
arranging for a watch of the ballot boxes. Every candidate is afraid that the 
ballot boxes may be tampered with and there Is no inference possible that be- 
cause Mr. Fernandez or Shanbhag his worker took precautions, Mr. Ferandez must 
ljave made a particular speech. It was said that Randive in his evidence ad- 
mitted that Mr- Fernandez made such comments. We do not agree. His version 
was different. There is reason to think that there was an attempt to subborn 
witnesses and make them support this part of the case or to keep away from the 
witness box. One such attempt was made on Randive. We are not impressed 
by the witnesses who came to disprove the petitioner's case but that does not im- 
prove it either. It seems that attempts were being made to enlist support for such 
a contention and the evidence shows that the witnesses were not free from in- 
fluence. It Is not necessary to go into the evidence on the other side such as that 
of Dattu Pradhan Prafulla Baxi. They do not impress us either. We are ac- 
cordingly not satisfied that Mr. Fernandez made any such comment- If he did 
that would be a ground of the very first importance to an election petition. It is 
a little surprising that it was alleged so late and appears to be an afterthought 
and intended to put into the mouth of Mr. Fernandez one of the statements of 
the 'Muratha’. Consent to the making of the statement in the ‘Maratha’ had 
therefore, to be proved and there Is no such proof. 


For the same reasons we cannot regard Jagadguru Shankaracharya or Mr. 
Madhu Limaye as the agents of Mr. Fernandez. The evidence regarding their 
agency itself is non-existent and there is no material on which consent can be 
presumed or inferred. 


The result of the foregoing discussion is that this case will have to be judged 
of under S. 100(l)(d) and not under S. 100(l)(b). In the arguments ibefore us 
Mr. Chari conceded that some of the articles contain false statements regarding the 
character and conduct of Mr. Patil. He mentioned in this connection five articles- 
It is, not, therefore, necessary to examine each of the 16 articles separately. If 
the conditions required by S. 100(1) (d) read with S. 123(4) are satisfied, a cor- 
rupt practice avoiding the election will be established. The first condition is that 
the candidate's belief in the falsity of the statements must be established- That 
was laid down by this Court in Kumara Nand v. Brijmohan Lai Sharma (supra). 
The second condition is that the result of the election insofar as Mr .Fernandez 
is concerned must be shown to be materially affected. Thus we have not only to 
see (a) thai the statement was made by an agent, (b) that it was false etc., (c) 
that it related to the personal character and conduct of Mr, Patil, (d) that it was 
reasonably calculated to harm his chances but also (e) that it in fact materially 
affected the result of the election in so far as Mr. Fernandez was concerned. Of 
these (a) and (c) are admitted and (d) is admitted by Mr. Fernandez because he 
said that he did not believe that there was any truth in these statements. The 
question next is whether they were calculated to affect the prospects of Mr. Patil. 
Here there can be no two opinions. These articles cast violent aspersions and 
were false as admitted by Mr- Fernandez himself. The course of conduct shows a 
deliberate attempt to lower his character and so they must be held to be calculated 
to harm him in his election- So far the appellants are on firm grounds. Even If 
all these findings are in favour of the appellants, we cannot declare the election 
to be void under S. 100 (i) (d) (ill) unless we reach the further conclusion that 
the resu 7 t of the election insofar as Mr. Fernandez was concerned had been 
materially affected. The section speaks of the returned candidate when it should 
have really spoken of the candidate who was defamed or generally about the 
result, However it be worded, the intention is clear. The condition is a pre- 
requisite. 
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Mr. Jethamalani argued that the words “materially ailecled" refer to the' 
general result and not how the voting would have gone In the absence of the cor- 
rupt practice. According to him S. 94 of the Act bars disclosure of votes and to 
attempt to prove how the voting pattern would have changed, would involve a 
violation of S- 94. According to him the court can give a finding by looking to 
the nature of the attacks made, the frequency and extent of publicity, the medium 
of circulation and the kind of issue that was raised before the voters. He con- 
tends that to tell the Maharashtrians that Mr. Patil paid a bribe to the voters of 
Goa to keep it centrally administered, to call Mr. Patil u Najibkhan of Maha- 
rashtra, i.e., a traitor, to dub him as the creator of Shiv Sena which terrorised the 
minorities, to describe him as a goonda and leader of goondas who organised attacks 
on voters, to charge him with the responsibility of uttack on Parliament and the 
Congress President’s residence and to describe him as dishonest to the extent of 
switching ballot boxes, is to materially ailed, the result of the voting According 
to him these circumstances furnish a good basts for the finding that the result of 
the election was positively affected and nothing more Is needed. According to him 
Jethamalani the capacity of Mr, Atrey when making these violent attacks was irre- 
levant as he was acting in support of the canvass of Mr, Fernandez. 

Mr- Jethamalani further submits that different false statements were Intended 
to reach different kind of voters. The Maharashtrians were affected by the Goa 
and border issues, the minorities by the Shiv Sena allegations, the law-abiding 
citizens by the allegations about goondaism. Thus there must have been a land- 
slide Insofar as Mr. Patil was concerned and there must have been correspond- 
ing gain to Mr. Fernandez. He relies upon Hackney Case (-r ) where Grove J. 
made the following observations at pages 81 and 82; 

“I have turned the matter over in my mind, and I cannot see, assuming that 
argument express the meaning of that section, how the tribunal can 
by possibility say what would or might have taken place under 
different circumstances, It seems to me to be a problem which the 
human mind has not yet been able to solve, namely, if things had been 
different at a certain period, what would have been the result of the 
concatenation of events upon that supposed change of circumstances. 

I am unable at all events to express an opinion upon what would 

have been the result, that is to say, who would have been elected 

provided certain matters had been complied with here which were not 
complied with. It was contended that I might hear evidence on both 
sides as to how ail elector thought he would have voted at such elec- 
tion. That might possibly induce a person not sitting judicially to 

form some sort of vague guess, but that would be far short of evidence 
which ought to satisfy the mind of a judge of what any individual 
who might express that opinion would really do under what might 
have been entirely changed circumstances. But, besides that, one of 
the principles of the Ballot Act is that voting should be secret, and 
voters are not to be compelled to disclose how they voted except upon 
a scrutiny after a vote has been declared invalid- Notwithstanding 
that, I am asked here, assuming the construction for which Md. Bowen 
contends to be correct, to ascertain how either the 41,000 electors of 
this Borough, or any number of them, might have wished to \otc had 
they had the opportunity of doing so, and what In that eveni would 
have been the result of the election, It seems to me that such an in- 
quiry would not only have been entirely contrary to the spirit of the 
Act, but also that It would be a simple impossibility I should, there- 
fore, say that even If the wording of the Act, taking il literally and 
gramalically, required me to put such a construction upon It, it would 
lead to such a manifest absurdity (using now the judicial term which 
has generally been used with reference to the const) uction of statutes) 
that unless I were in some way imparatively obliged, and unless the 
Act could by no possibility admit of any other construction, I should 
not put a construction upon it which really reduced the matter to a 
practical impossibility. Such a construction, would practically render 
it necesary, in the case of any miscarriage at an election, however 
great the ’miscarriage might be (if. that is to say, only a very small 
number of persons had voted, and all the rest of the Borough had been 
entirely unable to vote) that the judge should then enquire as to how 
the election would have gone. As I ventured to remark in the course 
of the argument, where a miscarriage of this sort took place it would 


27. 2 O’Malley and Hardcastlb’s Elections Reports 77. 
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be virtually placing the election not In the hands of the constituency, 
but In the hands of the election Judge, who is not to exercise a judg- 
ment as to who is to be the member, but who is only to see whether 
the election has been properly conducted according to law.” 

Justice Grover then gave the meaning of the provision at page 85 as follows: 

"If I look to the whole, and to the sense of it as a whole, it seems to me 
that the object of the Legislature In this provision is to say this an 
election is not to be upset for an informality or for a triviality. It is 
not to be upset because the clerk of one of the polling stations was 
five minutes too late, or because some of the polling papers were not 
delivered in a proper manner, or were not marked in a px'Oper way. 
The objection must be something substantial, something calculated 
really to affect the result of the election. I think that that is a way 
of viewing it which is consistent with the terms of the section- So 
far as it seems to me, the reasonable and fair meaning of the section 
is to prevent an election from becoming void by trifling cbjeclion 
on the ground of an informality, because the judge has to look to the- 
substance of the case to see whether the informality is of such a nature 
as to be fairly calculated in a reasonable mind to produce a substan- 
tial effect upon the election.” 

Mr. Jethamalani Invites us to apply the same test and in the light of his facts to 
say that the result of the election in so far as Mr. Fernandez Is concerned was 
materially affected. 

On the other hand, Mr. Chari relies upon the facts that there was a difference of 
30,000 votes between the two rivals and as many as 38.665 votes v\ere cast in 
favour of tho remaining candidates. He says that Mr. Patil had contested the 
earlier elections from the same constituency and the votes then obtained by him 
were not more in fact less. He says it is impossible to say how much Mr. Patil 
lost or Mr. Fernandez gained by reason of the false statements apd whether the 
affected voters did not give their votes to the other candidates. He argues that the 
best test would be to see what Mr, Path's reactions were on hearing of his defeat. 
In this connection he referred to Ex. 120 in which Mr. Patil commented on the elec- 
tions in Bombay being orderly. In ex. 128 he said that the voters of Bombay 
had rejected him and that he has disappointed his supporters and they must pardon 
him. and that he must have been punished tor some sin committed by him. Mr. 
Chari says that never for a moment did Mr. Patil attribute his deleat to false 
propaganda by Mr. Fernandez or his supporters which if it had been a fact Mr. 
Patil would have lost no time in mentioning. All this shows that Mr. Patil 
maintained his position in this constituency- Mr. Fernandez had earlier announced 
that he would organise support for himself from those who had voted in the 
past for his rivals or had refrained from voting and this Mr. Fernandez was 
successful in achieving. Mr. Chari relies upon the rulings of this Court where it 
has been laid down how the burden of proving the affect on the election must 
be discharged. He referred to the case reported in Vashist Narain Sharma «, 
Dev Chandra ( (- s ) and Surendra Nath Khosla v. Dalip Singh (- n ) and the later rul- 
ing of this Court in which Vashist Norain’s case has been followed and applied. 

In our opinion the matter cannot be considered on possibility, Vashist Narain’s 
case insists on proof. Xf the margin of votes were small something might be 
made of the points mentioned by Mr. Jethamalani. But the margin is large and 
tho number of votes earned by the remaining candidates also sufficiently huge 
There is no room, therefore, for a reasonable judicial guess. The law requires 
proof. How far that proof should go or what It should contain is not provided by 
the legislature. In Vashist’s case and in Inayatullah v. Diwan Chand Mahajan t™) 
the provision was held to prescribe an impossible burden. The law has however 
remained as belore We are bound by the rulings of this Court and must say that, 
the burden has not been successfully discharged We cannot overlook the rulings 
of this Court and follow the English ruling cited to us, 

To conclude and summarize our findings: We are satisfied that Mr. Alrev as 
the Editor of the ‘Maratha’ published false statements relating to the character and 
conduct of Mr. Patil, calculated to harm the prospects of Mr. Patil’s election, that 

(28) (1055) 1. S.C.R. 309. 

(2») (1957) S.C.R. 179. 

(a«) 15 E.L.R. 218 at pages 235-236. 
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Mr- Atrey was the agent of Mr. Fernandez under the election law, but there Is 
nothing to prove that he did so with the consent of Mr. Fernandez, nor can such 
consent be implied because in making the statements Mr. Atrey was acting as the 
editor Of his own newspaper the ‘Maratha’ and not acting for Mr Fernandez. We 
are lurther satisfied that 'the petitioner has failed to establish in the manner laid 
down in this Court, that the result of the election was materially affected in so iar 
.as Mr. Fernandez was concerned- We are also satisfied that if the petitioner had 
pleaded corrupt practices against Mr. Fernandez personally (which he did not) the 
result might have been different The election petition was ill-considered and left 
out the most vital charges but for that the petitioner must thank himself, 

In ihe result the appeals fail and as already announced earlier they are dis- 
missed with costs. 


New- Delhi; 
February 12, 1969. 


(Sd.) M. Hidayatullah, C, J. 
(Sd.) G. K, Mitter, J. 


[No. 82/6/BY/67.] 


New Delhi, the 8th April 1969 

S.O. 1568. — In exercise of the powers conferred by sub-segtion (1) of sec- 
tion 13A of the Representation of the People Act, 1950, the Election Commission, 
in consultation with the Government of Mysore, hereby nominates Shri M. Syed 
Murshed Peer, ex~Officio Deputy Secretary to the Government of Mysore, Law 
Department (Elections) as the Chief Electoral Officer for the State of Mysore 
with effect from the forenoon of the 26th March, 1969 vice Shri T. M. Vazir 
Ahmed. 

[No. 154/9/69.1 
By Order, 

K. S. RAJAGOPALAN, Secy. 


fff feefft, 8 1969 
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fffdfTT RlfFTf % R ^ff^JTTl R1R fffiTRff RRRT | I 
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MINISTRY OF HOME AFFAIRS 

New Delhi, the 18 th April 1969 

S.O. 1570. — In exercise of the powers conferred by Sub-section (1) of section 
492 of the Code, of Criminal Procedure, 1898 (5 of 1898), the Central Government 
hereby appoints Shri G. Gopalaswamy, M.A., B.L. Advocate, Madras, as Special 
Public Prosecutor to conduct the case R.C. No, 11 of 1966, Madras, against Syed 
Abdullah and others in the Court of 2nd Additional Special Judge, Madras. 

[No. 225(ll)/69-AVD.II.] 

R, C. JOSHI, Under Secy. 
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New Delhi, the 24 th April 1969 

S.O. 1572- — In exercise of the powers conferred by sub-section (2) of sec- 
tion 29 of the Punjab Reorganisation Act, 1966 (No. 3L of 1966), the Piesiclent 
is hereby pleased to make the following Order, namely: — 

1. (1) This Order may be called the Judges of the High Court of Punjab and 
Haryana (Allocation of salaries and allowances) Order, 1969. 

(2) It shall be deemed to have come into force on the 1st day of November, 
1960. 

2. The expenditure in respect of the salaries and allowances of the Judges of 
the High Court of Punjab and Haryana in any year or part thereof shall be 
allocated amongst the States of Punjab and Haryana and the Union in propor- 
tion to the number of cases instituted in that year or part from each of the 
said States and the Union Territory of Chandigarh in the High Court of Punjab 
and Haryana. 


[No. 4/10/66-Judl I/III ] 
K. THYAGARAJAN, Dy. Secy. 


MINISTRY OF FINANCE 
(Department of Economic Affairs) 

New Delhi, the 9th April 1969 

S-O. 1573. — In exercise of the powers conferred by section 53 read with sec- 
tion 56 of the Banking Regulation Act, 1949 (10 of 1949), the Central Government, 
on the recommendation of the Reserve Bank of India, hereby declares that the 
provisions of section 31 of the said Act and rule 10 of the Banking Regulation 
(Co operative Societies) Rules, 1966, shall not apply to the undernoted co-operative 
banks insofar as they relate to the publication of their balance sheets and profit 
and loss accounts for the year ended the 30th June 1968, together with the 
auditor’s report in a newspaper. 

1. Bhlmavaram Co-operative Urban Bank Ltd., Bhimavaram, West Godavary 
District. 

2 Dharmavaram Co-operative Urban Bank Ltd., Dharmavaram, Arant&pur 

District. 

3 Chipurupalli Co-operative Urban Bank Ltd., Chipuiupalll. 

4- Kalahasti Co-operative Town Bank Ltd., Kalahasti, Chlttoor District. 

5. Kollur Parvati Co-operative Bank Ltd., Kollur, Guntur District. 
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C. Ongole Co-operative Bank Ltd-, Ongole, Guntur District. 

7. Repalle Co-operative Bank Ltd., Repalle, Guntur District. 

8- Co-operative Bank Ltd-, Salur, Srikakujam District. 

9. Hindustan Shipyard Staff Co-operative Bank Ltd., Visakhapatnam-5. 

10. Dibrugarh Central Co-operative Bank Ltd-, Dibrugarh. 

11. .Goalpara District Central Co-operative Bank Ltd., Dhubri, 

12. Nalbari Central Co-operative Banking Union Ltd., Nalbari. 

13. Gauhati Co-operative Urban Bank Ltd., Gauhati. 

14 Shri Janata Sahakari Bank Ltd-, Radhanpur. 

15. Shri Manavdhar Vibhagiya Bank Ltd., Vanthali. 

16- Padra Nagar Nagarik Sahakari Bank Ltd., Padra. 

17. Alavi Co-operative Bank Ltd., Baroda. 

18 Rajkot Karmacharl Co-operative Bank Ltd-, Rajkot, 

19. Sihor Nagrik Sahakari Bank Ltd., Sihor. 

20 Baroda Mercantile Co-operative Bank Ltd., Baroda- 

21. Radhanpur Taluka Nagrik Sahakari Sarah Mandali Ltd., Radhanpur. 

22. Ananthasayanam Co-operative Society Ltd., Trivandrum 

‘23 Cranganore Town Co-operative Urban Bank Ltd., Cranganore. 

24- Mattancherry Sarvajanik Co-operative Bank Ltd., Cochln-2. 

25. Bhandari Kamgar Sahakari Sanstha Ltd,, Indore. 

20. Sahakari Karya Sanstha Shiksha Vilbhag Ltd,, Indore. 

27. Sakhar Kamgar Sahakari Bank L+d , Shrishivaj inagar, Ahmednagar, 

District. 

28. Maratha Paraspar Sahayakari Patpedhl Ltd., Bombay-5. 

29. National Co-operative Bank Ltd., Bombay-8. 

30. Amravati Peoples' Co-operative Bank Ltd., Amravati. 

31 Worli Koli Samaj Vividha Karyakari Sahakari Society Ltd., Bombay-18. 

32. Manmad Merchants Co-operative Bank Ltd., Manmad, District Nasik. 

33. The Sangli Zilla Kamgar Co-operative Bank Ltd., Bombay-4- 

34 The Aurangabad People’s Co-operative Bank Ltd., Aurangabad. 

35. C. K. P. Co-operative Credit Bank Ltd., Bombay-23. 

36. The Central Telegraph Office Co-operative Credit Bank Ltd., Bombay. 
i7. Deogad Urban Co-operative Bank Ltd., Deogad, Ratnagiri District. 

33. The Erandol Nagrik Sahakari Bank Ltd-, Erandol, Jalgaon District. 

39. The Konkan Prant Sahakari Bank Ltd., Bombay-4. 

JO- Kurduwadi Merchants Urban Co-operative Bank Ltd., Kurduwadi, Shola- 
pur District. 

41. Maratha Mandir Co-operative Bank Ltd., Bombay. 

-12 Naval Dockyard Co operative Bank Ltd-, Bombay-1. 

43. The Nagpur Corporation Employees’ Primary Co-operative Bank Ltd,, 

Nagpur. 

44. Mahatma Fule Co-operative Credit Society Ltd-, Bombay-27. 

45. Mumbai Kamgar Nagrl Sahakari Bank Ltd., Bombay-14. 

40. The Needs ol Lite Co-operative Bank Ltd-, Bombay-1- 

47. Panvcl Co-operative Urban Bank Ltd,, Panvel, Kolaba District- 
43, Sholapur District Revenue Department Staff Primary Co-operative Bank 
Ltd-, Sholapur. 

49. The Kalwan Merchants Co-operative Bank Ltd., Kalwan, Nasik District. 

30. Azad Urban Co-operative Credit Bank Ltd-, Hubll, 

51 , Sankeshwar Urban Co-operative Credit Bank Ltd., Sankeshwar. 

52. Hungund Taluka Teachers’ Primary Co-operative Credit Bank Ltd., 

Hungund. 
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53. Hirekerur Urban Co-operative Bank Ltd., Hirekerur. 

54. The Jeypore Co-operative Urban Bank Ltd-, Jaypore, Koraput District. 

55. The Kurali Urban Co-operative Bank Ltd., Kurffti, Rupar District. 

56. Banswara Urban Co-operative Bank Ltd., Banswara. 

57. The Urban Co-operutive Bank Ltd.. Ajmer. 

38- Railway Shramik Sahakari Bank Bikaner Ltd-, Bikaner. 

59- The Umaid Co-operative Credit Society Ltd., Jodhpur. 

60- Sree Meenakshi Mills Employees' Co-operative Bank Ltd., Madurai. 

61. Madras Postal Audit Co-operative Credit Society Ltd., Madras. 

62. North Arcot District Government Employees’ Co-operative Society Ltd., 

Vellore, North Arcot District- 

63. Government Telegraph Employees’ Co-operative Society Ltd., Madras- 

■64, Chingleput District Public Servants’ Co-operative Society Ltd., Kanchoe- 
puram. 

65. Madras Secretariat Stall Co-operative Bank Ltd., Madras. 

66. Esso Employees’ Co-operative Society Ltd., Madras. 

67- Vadasery Co-operative Credit Society Ltd., Nagarcoil. 

68. Madras Kachaleswarar Co-operative Bank Ltd., Madras. 

69. Chlntadrlpet Co-operative Bank Ltd., Madras. 

70 West Madras Purasawalkam Co-operative Bank Ltd., Madras. 

71. Loyal Textile Mills Ltd. Employees’ Co-operative Bank Ltd., Kovilpatti. 

72. Textile Mills Employees’ Co-operative Bank Ltd., Coimbatore. 

73. Madras Co-operative Staff Co-operative Bank Ltd., Madras- 

74. Uttar Pradesh Telegraph Co-operative Credit and Thrift Society Ltd., 

Agra- 

75 High Court Co-operative Society Ltd., Allahabad. 

76. Uttar Pradesh Co-operative Officials Primary Co-operative Bank Ltd., 

Lucknow. 

77. Reserve Bank of India Employees’ Co-operative Credit Bank Ltd., Kanpur. 
78 Lucknow University Administrative Staff Primary Co-operative Bank Ltd., 

Lucknow. 

79. Barnagore Co-operative Society Ltd., Bainagore, Calcutta-36. 

BO. Bishnupur Town Co-operutive Bank Ltd., Bishnupur, 

81, East Indian Railway Employees’ Co-operative Credit Society Ltd., Calcutta- 

[No. F. 18/7/69-SB.] 


New Delhi, the 18th April 1969 

S.O. 1574. — In exercise of the powers conferred by section 53 of the Banking 
Regulation Act, 1949 (10 of 1949), the Central Government, on the recommenda- 
tion of the Reserve Bank of India, hereby declares that the provisions of section 
9 of the said Act shall not apply to the Bari Doab Bank Ltd., Hoshiarpur, in respect 
of the properties held by it at Premgarh, Hoshiarpur District, Punjab ana at 
Kotwal, Ferozepur District, Punjab, till the 15th March, 1970, 

[No, F. 15(10)-BC/68.] 


New Delhi , the 23 rd Ap/il 1969 

S.O. 1575. — In pursuance of clause (c) of Sub-section (1) of Section 21, read 
with clause (b) of sub-section (2) and sub-section (3) of secticfi 25 of the State 
Bank of India Act, 1955 (23 of 1955), the Central Government, m consultation 
with the Reserve Bank of India, hereby nominates Shri R. P. Goenka, 19, Bel- 
vedere Roan, Calcutta-27, as a member of the Calcutta Local Board of the State 
Bank of India In the vacancy caused by the resignation of Shri G K. Bhagat. 

[No. F. 3/39/69-SB.] 



New Delhi, the 24th April 1969 

S.O. 1576 . — statement of the Affairs of the Reserve Banlt 0/ InJia, a? on the iSth Apnl 1969 

Banking Department 


LIABILITIES 


ASSETS 



Rs 


Rs. 

Capital paid-up ....... 

5,00,00,000 

Notes ...... 

15,42,20.000 

Reserve Fund . ...... 

150,00,00,000 

Rupee Coin ...... 

4,60,000 

National Agricultural Credit (Long Term Operations) 


Small Coin 

8,64 000 

Fund . ...... 

143,00,00,000 

Bills Purchased and Discounted : — 


NitionaJ Agricultural Credit (Stabilisation) Fun 1 

3 } ,00,00,000 

(a) Internal .... 

. 



(i>) External .... 


National Industrial Credit (Long-Term Operations) Fund 

55,00,00,000 

(c) Government Treasury Bills 

I 774 > 7 > 6 IjOOO 



Balances held AbroaJ* 

I43/JS,25/X» 



Investments** .... 

t 58 , 39 jX 9 j 030 

Deposits 


Loans and advances to : — 


(a) Government 


( » ) Central Government 

■ 

(i) Ciitral Government 


(tj) State Govern mentsfSj ( 

lS 2 > 53 i?I|MO 
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(*0 State Governments . • 5,45,23,000 Loans and Advances to r— 

(b) Banks (i) Scheduled Commercial Bankst . 72,47/32/300 

(rt) State Co-operative Bankrft .... 203,3747,000 

(*) Scheduled Commercial Banks r 54 > 57 , 95 ,oo 3 (»m) Others 2,36,44,000 

(i'O Scheduled State Co-operative Banks . 8,20,34,000 Loans, Advances and Investments from National Agri- 

cultural Credit (Long Term Operations) Fund— 

(m) Non-SchedukdSute Co-operative Banks 54,12,000 (a) Loans and Advances to ; — 

(id) Other Banks 23^3,000 (1) State Governments 31,33458/300 

(e) Others . 3 n,r J 3t , 3 x> (it) State Co-operative Banks .... 12 ^ 3 ^( 5/300 

(111) Central Land Mortgage Banks . . 

Bills Payable 27,94,12/100 (6) Investment in Cen fral Land Mortgage Bank 

Debentures . ... 8,5845,00 

Other Liabilities ...... 1 15,79,17/300 Loans & Advances from National Agricultural Credit 

(Stabilisation) Fund — 

Loans and Advances to State Co-operative Banks . 4,80,17/300 

Loans, Advances and Investments from National Industrial 
Credit(Long Term Operations) Fund — 

(a) Loans and Advances to the Development Bank . fi. 26.71/333 

( 4 ) Investment in bon ds/Deben lures issued by thr 
Development Bank 

Other Assets A • 4 i, 5 M 7 , 00 o 


Rupees 


1 060,20/26/300 


Rupees 


1060,20,26^)00 


•Indudes Cash, Fixed Deposits and Short-term Securities. 

•• Exduding Investments from the National Agricultural Credit (Long Term Operations) Fund and the National Industrial Credit (Long Term 
Operations) Fund. 

.gBxduding Loans and Advances from the National Agricultural Credit (Long Term Operations) Fund, bat fncfctdmg temporary Overdrafts to State 
Governments. 

t Indudes Rs. 5 6, 71,00/300 advanced to scheduled commercial banks against usance bills under Section 17(4X0 of the Reserve Bank of India Act. 

tfExduding Loans and Advance ffroaj the National Agric-lltunlCreditCl/ttS Term Operation) Fund apd the National Agricultural Credit (StabiK- 
aatfon) Fund. 

dated the 23rd (fay of April, 1969 . 
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An Accowt portoaat to the Reserve Bank of fada Act, 1934 for the #eek ended the 18th day of April 1969 

Issue Department 


LIABILITIES 



ASSETS 




Rs. 

Rs. 


> Rs.- • 

Rs. 

No es held in the Banking Department 

15,42,20,000 


Geld Com and Buliion : — 

(al Held in India 

(6) 1 [eld outside India . 

Foreign Securities 

182,53,11,000 

216, 12,00,000 


Notes in circulation 

3627,29,01.000 


Total 


398,95,1 IiOOO 







Total Notes issued 


3642,71,214:00 

Government ot India Rupee Securities 


3172 14 86.000 




Internal Bills of Exchange and 
other Commercial Paper 



Total Liabilities 


30^,71,21,000 

Total As*eta . 


3642-71,214500 


L. K. Jha, 

Dated the 23rd. day of April 1969. Governor. 


[No. F. 3(3FBC/69. 
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New Delhi, the 26th April 1969 

S.O. 1577. — In exercise of the powers conferred iby section 53 ol the Banking 
Regulation Act, 1949 (10 of 1949), the Central Government on the recommendation 
of the Reserve Bank of India, hereby declares that the provisions of sub-sections (1) 
and (2) of section 20 of the said Act, shall not, up to the 1st February, 1971, apply 
to the Central Bank of India Ltd., in so far as the said provisions prohibit the 
grant of any loan or advance by the said banking company to the Gujarat State 
Fertilizers Company Ltd . being a company registered under the Companies Act, 
1956. in pursuance of the cash credit limit sanctioned by the Board of the said 
hanking company on the 28th February, 1968, or require the recovery of such 
loans or advances within the period specified in that sub-section. 

[No- F. 15(4)-BC/69J 
K, YESURATNAM, Under Secy. 


fiw d '4 M 

(iff 4 fspTPT) 

d# 9 stfu 1969 

trflo spfto 157 8. — tfsprr fdfdddd dfdfddd, 1949 ( 1949 dT lo) ^ dTO 56 ^ 
RTddferhRT 

fawfW 'R, UHT3KT d? ’TlfTcT dRTt fc f% ddd dfdfWjTd?r *TRT 31 ’H'k fqfipftFT 
(d^dTftdfdfd) fdWddf, 1966%fddd 1 0 % 1W, "STUT cTT Ud dT Rfd^d Rddflft'td 
% 30 5£d, 19 6 3 dt RdfR- dd % AWTU dU dUT-dlfd fddUdf %, qfrfSFP fifTt# 
% Rfed, fddft RRTRrm if STRTTfeTrr far'd TFT ft fd^dfarfald ddiT R $FT 

1 . 'durTTur qfmrufsd snfd dd: farffaR, RtaTdtR, far^T qftdd dfamr i 

2. '44FR dTT^fcd farfddd, ddfaRd, faHT I 

3. fdWRdT dfadThfafad ddd dV farfddT, 1 

4. TTdTdfad dfatrrRfad JTTd tdT farfdTS, faFTT fdrJT 

5 ailvH < ’TTd'dt dr] M 1 L fafad dT fdfdJd, drRjr, fated I 

fi, 'ddffaT dttdTfafdd ^di farfddd dffffar, fadd RR I 

7. fadddt dTtWIdfdd tdr farfiRT, fuUvfj, fddT I 

8 . dfaddfafed dd faffaRd, geR, faddT | 

9. ffd^dTd fiWTt RTdi ^PtdUnfdd fatfddd, fdUFdTdrTddT- 5 I 

1 0. fddd^ drTTdrrr^fdd d’P Meet, fats^r ? i 

1 1 ’ftKIWT fddT dfoddtfcd # ^ farfafad ddlFf I 

1 2. dRdTfr dWnrfdd f fad ?jfddd farfafag, dTddrft i 

1 3 . dfordfafad dd, farfafaT, dfar^ i 

1 4. *ft dddl Rdl-H ddr fdfddG, TTtdPR I 

1 5. f 4T RTdddT fdddffd fdfddd, dd d e ft I 
16 ■ TTUddd did (fad Rdlii tdr farfifad, TTU I 
1 7 . wrfdt dttwi^q- Mret, d^faT i 
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is. TTWtr wferfr mi*, wwpte i 


1 9. faffe fTFTftY 6$WC| fefe^ff, fe^fP 1 

20. WSfeT TOW 'hfel'AHn fefa^, ^V?T I 

21 . tmjT witw w*ifw n^vrft wr# *fe?fr fefe£ v i wwtjt ii 

22 . wtwwtwt i fefefe, i 

23. w i h~U ct3?t ^ w qYPdq 1 vfa »fe frrffrrr, WTFftT i 

24. TT W fefe wfefWP »lV I H ' '^ r to fefedS', =#T-2 I 

25. Wfr WTR SS+I-Q WW fefaiS, I 

26. ■HS't.iO w*f ww few fwmr, fefe£*, felr i 

2 7 . w*tp tppik ?r^+i0 to fetor?, fe^fef wit, few wwwptt i 
28- WXJT TOTT W^TWlfe fefeto WT^-5 I 

29. felWf Wff H tffe WF fefeto, -8 I 

30. wrrrercft 'tojw qferpfefto to feto^T wrcrtot i 

3 i. tof #?ft wtr fafto WI4-M -0 nfwfe fewwt fetoto, ^r*=art- 1 8 i 


32. WTW? wfew ^ferfeffe to fefeto, WfifTT few WlfWW 

■s 

33. WW-ft few WIR'FtKT#!^ fefefe, wto-4 I 


34. ’M'lfeUII* 'frjW 4>ferq'>fw to fefato, rffelTSTTC I 

35. €\o %o <fto WSTTfelto to fefeto, W^f-28 I 

36. ^felTO WfeTT fel#T to fefeto, I 

37. top? 5lto ^fepfefeT to fefeto, tolf, few TWTfeft I 

38 . rr vi gi H W^rfeP to fefeto, ^«fe, few Wife 1 

39. wtww W^r TTfprft to fefefe, wto -4 I 

40. fprtoY wfeto tor sfft^rrr^few to feferr 5*iw#f, few fen 'i/: i 

41 . wwst *tfto tomfefe to fefato, wto i 

42. tof TtWTTT? TlW-Kffe to fefato, W=to-1 I 

43. fe WWjr WfeKVH ' TTWT?^ TfeTTy^' to fefaiT W’TJ*; I 

45. www; wto wrT<“r to fefato, wto- 1 4 i 

46 . feto^r swp w^t tontofto to fefeto, wto-i i 

47 . www towtof to srtoto fefato, wrtor, few vtww i 

48. torrqr: fefe^f? ftortto wpb w^tor qfeTtoffe to ferfets, 

Wwt i 

49. fe wr tofer EprwqYfw fefe^^, www, few wfwp i 

50. WWT 5^51 'pferfefe^ #fes'% fePni?, gwff I 
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51. WTT qffamftftT Tft? tv WT%?TT I 

52. f ?rr^!rrr tv ftjfjfti, i 

5 3. (?<%€< sftr ^farnftftw tv ftrftft*, fxtvvx i 

54 . ft ^‘wRtftcf sftw wjt, ftrwr irftrjs t 

55. ft f^fr mv Tftnrkft^ tv ftrftky, grijft, ¥t? i 

56. wftmrT mv ^rmrftftr t4T ftrfkty, ttwtttt i 

5 7 . ft w Tftrrftftr #kr ftrfjfty, ^tpr i 

5 8. ^R *Tfow FrTTTTt for, kforfo fafafo, foplfo I 

6 0 . Nt jfftrcft ffow TPRrfo srrqT'ftffo fo ftrf*rfo wjTrt i 

FI. WSTW TftFT *frffo Jfrforfoffo Trfo Wfoffo) 1 ftffafo, JRW I 

■62. WFT OTT+'ff ftfftTT TTfo? iTfRWlfo tffolfoffo ' Wftpftt Mfor, 
fofft, fforr «rr®f sttw 1 

6 3. wrfo Jforre tjwwrfo 4fr?iTTkft«r wrwrfor fwiftfo jtitt i 
64. f%wre ftftf'R: TffoF Spftfo TtiTTI^ftT FflGTR^t faffor, ^NYjTW I 
■6 5. ETRT FfofVld. ?IPf 44 vl'i '* Fi-^ ^41 P-fPii?, TT5TF I 

66. qfot ^‘Rrrfo foqrrtffo fomfo ftrfafo, wttt i 

67 . *rs%ft fotrrakffo ^ft? wkifot ftrftrfo wrrfotffo i 

68. F3TW foiflfoffo VV ftrfwfo, ETTHT I 

■69. fforrftfc foRfoffo m ftrfVfo, weTr i 

70. fo F3T7T J-144I44R 4fonfoffo fo ftTfilfo, ETHT I 

71. WftW fo-7?xfo ffow ftrfwfo rrcc^rfT VtmxXkv tv faffos, 4TtftTT|t I 

72. foRT^T farW RRrrfo iffopftffo VV fwfafo, I 

73 . *nrrw v^x'tfxv rh; *forRkffo tv ftrfwfo rtr i 

74. 7R7 JT&T toffoW fforftpR foR ftm wforret PTiftfo TTHKl 

75 . ?rrfoft fomfoffo forTfor ftrfafo, ttrrtc i 

7 6. ttr sftsr sfrt^rrrkftT wfoiitfo wr^fot ^fornffo fo fa Pu s, w<?pt3; i 

77 . fkfo fo wv tPw 4rTRTtffo #ffo tv fwfafo, i 

78. TOIli wffoft?# fofaffofffo RTT Tr^ fot Tfoffoffo tv ftrfwfo 

^nrs 1 

79 . TJRR forifopR FlfTFftr ftfpR?, ^?TqT, 3 6 I 

so. farnjjr H7TT vfmtfzv t>p ftrPrra, i 

81. Tfw t^ft tJt-H I Cw ^ftirnTtfHR FlTWkt' ftrfiTJT, F^*PtT 

[wo 18/7/6 9-crWo^Vo ] 

%ok5WT, ^rjwftrT l 
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(Department of Revenue and Insurance) 

Income-tax Establishments 
New Delhi, the 10th March 1969 

S.O. 1S79. — In pursuance of Clause (b) of sub-rule (ii) of rule 2 of the Appellate 
Tribunals. 1940, the Central Government has been pleased to appoint Shrl T. C .A. 
Ramanujam, Income-tax Officer, Class I, Cochin as Authorised Representative, 
Income-tax Appellate Tribunal, Cochin Bench, Cochin, to appear, plead and act 
for any Income-tax authority who is a party to any proceedings before the 
Income-tax Appellate Tribunal Cochin from 6th September 1908 to 10th October, 
1968- 


[No. 96/F, No. 57/20/68-Ad.VI.l 
M. G. THOMAS, Under Secy. 


tftr afarr 

WFTMC wmili 

focrfr, 10 ^ 14 , 1969 

URo fftol580 . — STITcT RfadTRJT fdRR, 1946 fdRR 2 % RqfatPT (if) 
(u) r r^rim % u r < % «fr €t° *fr° tr 0 ttrtrrr, RTf'ERr, T»f- 1 , 
Vt, fwt »4m+< srify+i -Cr % sff mm;?. ?rrhr tifywo % rr>r 
ww) Jr RWFK faT RRT % f%TT 6 

1968 % 1 0 RAtjd 1 9 6 8 <TT, tHW 7 RTTR RfSR>7R, ^TRfR 'RiuThS, tHUT 

srrtyf^r srfdfdfy fwr 1 1 


[%° 96/^T0 %0 57/20/68-tfo#to6] 
IfRo Rto R[RR RRT dpdd I 


(Department of Revenue and Insurance) 

Income-Tax 

New Delhi, the 21st April I960 

8.0. 1581. — In pursuance oC sub-clause (f) of clause (iii) of sub-section 3 of 
Section 194-A of the Income-tax Act, 1981 (43 of 1901) the Central Government 
hereby notifies the Madhya Pradesh Stale Road Transport Corporation, Bairugarh 
(Bhopal) for the purposes of the said sub-clause for a period of three years. 

[No- 28/F. No. 12/ 10/09-ITCC.] 


S.O. 1582. — In exercise of the powers conferred by sub-clause (iii) of clause (44) 
of Section 2 of the Income-tax Act. 1981 (43 of 1961) the Central Government 
appointed Shri S. Subramanian who is a Gazetted Officer of the Central Govern- 
ment to exercise the powers of a Tax Recovery Officer under tlio said Act for 
the period from 8th June, 1968 to 30th June, 1068. 

[No. 29/F. No. 10/277 / 68-ITCC.J 
R. D. SAXENA, Dy, Secy. 
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(Department of Revenue and Insurance) 

INCOME-TAX 

New Delhi, the 24 th April 1969 

S.O. 1583. — It is hereby notified for general information that the institution 
mentioned below has been approved by the Indian Council of Medical Research, 
“the prescribed authority” for the purposes of clause (it) ot sub-section (1) of 
section 35 of the Income-tax Act, 1961 (43 of 1961), for a penod of two years in. 

the first Instance : 


INSTITUTION 

West Suburban Voluntary Blood Bank, Bombay. 

[No. 34 F. No. 10/76/R8-IT( A.II) .] 
J. C. KALRA, Dy. Secy. 


ERRATUM 

In the Ministry of Finance (Department of Revenue and Insurance) 
Notification No. F. 5/210/69-E.D., dated 2nd April, 1969, published in the Gazette 
of India Extraordinary, Part II, Section 3, Sub-section (it), dated 3rd April, 1969 
(Issue No, 125), its S.O, No. should toe corrected to read as “1324’ instead of 
“1234”. 


CENTRAL BOARD OF DIRECT TAXES 

Income-tax 

New Delhi , the 22nd April 1969 

S.O. 1584. — In exercise, of the powers conferred by sub-section (1) of Sec- 
tion 121 of the Income-tax Act, 1961 (43 of 1961), the Central Board of Direct 
Taxes hereby makes the following amendment to the Schedule appended to its 
notification No, 20 (F No 55/1/62-IT) dated the 30th April, 1963 published as 
SO. 1293 on pages 1454 — 1457 of the Gazette ot India Part II Section 3 sub-sec- 
tion (il) dated the 11th May. 196, i as amended from time to time ■ — 

Against S. No 5 Bombay City II, under column 3 of the Schedule appended 
thereto, the following shall be added : 

“13. Companies Circle V” 

This notification shalL take effect from the 1st May, 1969. 

[No. 31/F. No. 55/91/69-IT(AI).] 

S.O. 1585- — In exctcise ot the powers conferred In Section 126 of the Income-tax .Act 
1961 (43 of 1961), theCcnlul Board at Direct Taxes hetebv make the following amendment to the 
Schedule annexed to its Notification No. i(F. No. 55'233/63-IT) dated 16th Ma\, 1964 : — 


In the said Schedule altci S. No 4i(k), the following shall be added — 


I 

2 

3 

4 

5 

6 

41(1) 

In the Ratiain 
Dhision 
(W. Rly) 

Income-tax 

Officer 

A- Ward 
Ratlarn 

Inspecting 
Assistant 
Commissioner 
of Income- 
tax, Indore 
Range, Indore 

Appellate 
Assistant 
Commissioner 
of Income- 
tax, Ratiam 
Range, 

Ratlarn 

Commissions 
ol Income-Tax 
Madhj a 
Pradesh, 
Nagpur & 
Bhandara 
Nagpur 


[No 1 F. No. 55/102 69-IT (AI).] 
L- N. GUPTA. Under Secy. 
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OFFICE OF THE COLLECTOR OF CENTRAL EXCISE 

Central Excisk 

Bangalore, the 24th March 1969 

S.O. 1586 . — In exercise of the power conferred on me by rule 5 of the Central 
Excise Rules. 1944, and in supersession of this office Notification No. 3/68 dated 
24th September, 1968, I hereby empower all officers of and above the rank of 
Assistant Collector of Central Excise to exercise within their respective jurisdic- 
tion, the powers of Collector of Central Excise under sub-rule 4 of Rule 66A of 
Central Excise Rules, 1944. 

(Issued from file C. No. IV/8/1/89 B.2) 

[No. 2/69.] 
M. C. DAS, Collector. 


THU MADRAS CENTRAL EXCISE COLLECTORATE 

Madras, the 17 th April 1969 

S. 0.1587.10 pursuance of Sub-rule (4) of Rule 173-G of the Central Excise Rules 1944, 1 hereby 
direct that a raw materials account be maintained oy the manufacturers of excisable commodities 
[mentioned in Column 3 of the Table annexed, in reBpect of the important raw materials mentioned 
in column 4 thereof, in the form given in the Annexure. A return in form R.T. 5 required under 
rule 55 of the Central Excise Rules, 1944 for such raw materials should be submitted every quarter 
to the jurisdictional Assistant Collector of Central Excise within three days of the quarter ending: 

Provided that the manufacturers' own accounts of raw materials may be accepted by the jurisdic- 
tion! Aiiiatan- Collector of Central Excise, in lieu of the form prescribed in the annexure, if such 
nnitfaenters’ account are found to be adequate and suitable for Central Excise purposes. 

Tablb 


S. Tariff Description Names of Important Raw Materials 

No. Item No. 


12 3 

1 1 Sugar 

2 iA Confectionery. 

3 3 Tea .... 

4 4II Cigars & Cheroots 

5 12 Vegetable Non-essential oils 


6 13 Vegetable product . 

7 14A Soda Ash 

8 14B Caustic Soda . 

9 14BB Sodium silicate 

XO 14C Glycerine 

11 14D Synthetic organic Dyestuff 

12 14DD Synthetic organic products 


13 14 G Sulphuric Acid 


. Sugar cane and/or Beetroot 
. Sugar 
Green Leaf 

. Unmanufactured Tobacco. 

(i) oil seeds 

tii) oil cake for Extraction plants 
(fit) unprocessed V.N.E oil for processing 
plants. 

. V.N.E. oil 
Common Salt. 

Common salt. 

Soda Ash 

1. Soap spent lye and/or sweet water lye. 

2. Commercial Glycerine for refining plants. 

. As may be prescribed by the Collector in 
each individual case. 

. Chemical compound/compounds having the 
optical bleaching property, such as sodium 
salt of Benzoyl Diamino Stilbene Disul- 
phonic Acid. 

Sulphur and/or Pyrites. 
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14 

14 H 

Carbonic Acid Gas (Carbon-di- 
oxide) 

(t) Coke, or 

(ji) Light Diesel oil, or 
(iii) any other material containing car- 
bonates used for CO a production. 

15 

15 

Soap . 

V.N.E. oil or other fats including Rosin and / 
or soap stock. - 

16 

ISA 

Artificial or synthetic resins & 
plastic Materials and Articles 
thereof 

As may be prescribed by the Collector in 
each individual case. 

17 

15AA 

Surface Active Agents 

The Chemical compounded, which is a sur- 
face Active Agent. 

38 

I 5 B 

Cellophane . 

, Woodpulp 

19 

16A 

Rubber products For Latex 
Foam Sponge 

Rubber Latex 

20 

18 

Rayon and Synthetic Fibre and 



yarn 

1. Staple fibre of Cellulosic 
origin 

2. Viscose yarn 

3. Yarn spun out of Cellulosic 
staple Fibre 

4. Nylon continuous Filament 

5. Terene staple Fibre 

6. Terene continuous Filament 

7. Cellulose Acetate yarn and 
Fibre 

8. Acrylic Fibre . 


Woodpulp 


Staple Fibre 


1 Caprolactum (Monomer) 
{.Polyester polymer chips 

'Woodpulp or Ethyl Alcohol 

Acryl nitrite. 


21 

I8B 

Woollen Yarn 

(a) worsted . 

(b) others 

1. Wool top for worsted woollen yarn. 

, 2. Raw wool for others. 

3. Old Woollen fabrics etc. for shoddy wool. 

22 

21 

Woollen Fabrics 

. 1. Woollen yarn or 

2. Grey Fabrics (for processing unit) 

23 

22 

Rayon or Art Silk Fabrics. 

. 1. Yam and/or 

2. Grey Fabrics (for processing units) 

24 

35 

22B 

23 

Textile Fabrics 

Impregnated 

Cement 

. Fabrics 

. (i) Limestone and 
(it) Gypscm 

26 

23C 

Asbestoes Cement product 

(i) Portland Cement and 

(ii) Asbestos. 

27 

25 

Iron in any Crude Form 

Iron ore. 

28 

26 

Steel Ingots 

Iron ore and/or Steel scrap. 

29 

25 A 

Copper & Copper AUo/i 

. 1. Copper Ingots, or Copper scrap or 

copper ore. 

2. Gullies, (for rolling mills) 

30 

26AA 

Iron & Steel Products . 

(i) Steel Ingots, or 

(ii) Semi-finished steel, or 

(iii) Scrap 

(iv) For pipes-Plates or sheets or skelp 
or strips or fiats or billets. 

31 

26B 

Zinc 

(i) Zinc ore, or 

(ii) Ingots and Bars, or 

(iii) Plates and sheets 

1 27 

Aluminium 

(i) Bauxite, or 
( 11) Ingots and Bars, or 

(iii) Scraps, or 

(iv) Aluminium dross 
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I 

2 

3 

4 

33 

27 A 

Lead ..... 

(i) Ore and/or (ii) scrap 

34 

28 

Tin plates and Tinned sheets 

Plates or sheets or strips. 

35 

29 

Internal combustion Engines 

(a) Block castings or 

(b) Crank cases or 

(c) Nozzle holders and fuel pumps. 

3* 

29 A 

Refrigerating and Air-condi- 
tioning Appliances and 
machinery. 

2 . Compressors — Compressor 

Block or Rotor and Stator. 




3 . Condensors — Copper tubing 

4 . Thermostats — Power element. 

37 

30 

Electric Motors . 

1 . Bearings. 




2 . Stampings for manufacture of stators 
only. 

33 

31 

Electric Batteries and parts 
thereof. 




1 . Storage Batteries 

Containers. 



2 . Dry Batteries . . 

Zinc or Aluminium rods or pellets or 
containers. 



3 . Plates .... 

Load ingots or scrap. 



4 . Containers and covers 

Hard rubber sheets. 

39 

32 

Electric Lighting Bulbs & 
Fluorescent lighting tubes. 




(i) Bulbs 

(ii) Fluorescent Tubes 
Glass Tube shells. 

\ Glass shells. 

J 



(iii) Miniature BulbsJ 

Metal caps. 

40 

33 

Electric fans 

Electric Motor. 

4i 

33A 

Wireless Receiving Sets 

(a) Valves or transistor and 

(b) Gang condensers. 

4* 

34 

1 . Motor vehicles excluding 
Tractors. 

1 . Engine Blocks 



2 . Tractors 

2 . 1. C. Engines. 

43 

37 A 

Gramophones 

Motor 

44 

38 

Matches .... 

Potassium chlorate 

45 

39 

Mechanical Lighters 

Body of lighter. 
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Annexure 

Account of raw materials and components 
(Rule 173 G) 

Name and address of the factory 

Description of raw matcrlal/componcnt 


Date 


1 


Opening Quantity Total Quantity used in the Quantity Other- 
Balance received manufacture of wise disposed of 


Excisable Other Nature Quantity 
goods goods of the 
despatch 


2345678 


Quantity Closing 

wasted or I balance 

destroyed 


Quantity of Quantity of 

excisable other goods 

goods manufactured 

manufactured 


Remarks Signature of 

the assossecor 
his agent 


9 


10 11 12 13 14 


Total for the 
month. 


NoTB : 1. Separate opening should be provided in respect of each raw material/component. 

2. If any raw material/component is used for more than one excisale goods (falling 
under different tariff items) or other goods manufactured, quantity used Lor each of 
such goods should be shown separately along with description of such goods by 
suitability sub-dividing column j and 6. 

3. Columns ii and 12 need not be filled in dally ; only the monthly figure ma\ he 

shown against “Togd for the mouth”. , 


[C. No. IV/16/155/6S-SRPC.J 
A. R. SHANMUGAM, collector. 
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MINISTRY OF PETROLEUM AND CHEMICALS AND MINES AND METALS 

(Department of Petroleum) 

New Delhi , the 16th April 1969 

1588 . — Whereas it appears to the Central Government that it is necessary 
In the public interest that for the transport of Petroleum from the G.G.S. IV to 
main collector line in the Kalol Oil Field, in Gujarat State, Pipelines should be 
laid by the Oil and Natural Gas Commission and that for the purpose of laying 
such Pipelines, it Is necessary to acquire the Right of User in the land described 
in the Schedule annexed thereto- 

2. Now, therefore, in exercise of the powers conferred by Sub-Section (i) of 
the Section 3 of the Petroleum Pipelines (Acquisition of Right of User in land) 
Act, 1962, (50 of 1962), the Central Government hereby declares its intention 
to acquire the right of user therein. 

3. Any person Interested in the said land may, within 21 dajs from the date 
of this notification object to the laying of the pipelines under the land to the 
Competent Authority, at Western Region, Shed No. 27, Makarpura Road, Near 
Central Workshop, Baroda-4, In the office of the C. and M. Division (Oil and 
Natural Gas Commission), Baroda. Every person making such an objection 
shall also state specifically whether he wishes to be heard In person or by a 
legal practioner. 

Schedule 

( Laying pipeline from Q.O. S. IV to main Collector Line.) 

State: Gujarat Dlst.: Mehsana Taluka : Kalol 


Villlage 


S. No. Hectare Are. P.Are 


IKalol 


CDhamasan 


251/40 

0 

10 

99 

251/38 

0 

5 

86 

251/35. 36 

0 

17 

22 

251/34 

0 

0 

50 

251/33 

0 

12 

43 

251/32 

0 

19 

82 

251/10 

0 

I 

0 

251/It 

0 

9 

29 

251/13 

0 

7 

88 

251/12 

0 

16 

77 

251/1/2 

0 

1 

0 

252/25 

0 

24 

32 

252/24 

0 

I 

00 

252/26 

0 

~l 

22 

252/23 

0 

16 

44 

252/22 

0 

3 

62 

252/30 

0 

27 

3i 

252/61 

0 

8 

5*5 

252/66 

0 

19 

00 

252/67 

0 

2 

10 

252/69 

252/68 

0 

0 

3 

19 

70 

42 

V.P.Cart track 


village Kalol 

0 

5 

16 

215 

0 

16 

89 

214 

0 

22 

2 

252/223/P 

0 

10 

68 

252/223/P 

0 

4 

27 

252/223/P 

0 

21 

46 

252/223/P 

0 

It 

70 

252/225 

0 

4 

64 

252/228 

0 

12 

65 

252/230 paiki 

0 

10 

35 

252/230 paiki 

0 

3 

44 

£94 

0 

4 

64 

898 

0 

14 

76 

899 

0 

7 

05 


[No. 20/3/ 67-10C/LAB. (I).] 
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8 . 0 . 1589 .— Whereas it appears to the Central Government that it is necessary 
in the public interest that for the transport of Petroleum from G G.S. VI to well 
No. 90 (KBS) in the Kalol Oil Field, in Gujarat State, Pipelines should be laid 
by the Oil and Natural Gas Commission and that for the purpose of laying such 
Pipelines, it is necessary to acquire the Right of User in the land described in 
the Schedule annexed thereto. 

2. Now, therefore, in exercise of the powers conferred by Sub-Section (i) of 
the Section 3 of the Petroleum Pipelines (Acquisition of Right of User in land) 
Act, 1902 (50 of 1962), the Central Government hereby declares Its intention to 
acquire the right of user therein. 

3. Any person interested in the said land may, within 21 days from the date 
of this notification object to the laying of the pipelines under the land to the 
Competent Authority, at Western Region, Shed No, 27, Makarpura Road, Near 
Central Workshop, Baroda 4 in the Office of the C. and M. Division (Oil and 
Natural Gas Commission), Baroda, Every person making such an objection 
shall also state specifically whether he wishes to be heard m person or by a legal 
practitioner. 


Schedut E 

Laying Pipeline from G.G.S. VI to Well No. 90 ( K B.S .) 

State: Gujarat Dist. : Mehsa n a Taluka: Kadi. 


Village 


Zulasan . 


Chadaaan 


S. No. 

Hceutt. 

Are. 

P Are. 

557 

. 0 

X 

41 

5J8/1&558/B 

. 0 

8 

50 

558/A . 

0 

6 

yr 

V.P. Cart RoBd 

. 0 

2 

82 

559/1 • 

, 0 

25 

36 

559/2 . 

0 

6 

27 

411 

0 

9 

90 

416 

0 

18 

21 

343 

0 

15 

98 

342 

0 

22 

04. 

357 

0 

7 

07 

358 

0 

6 

17 

359/1 • 

0 

8 

02 

V.P. Road 

0 

2 

12 

3x2 

* 0 

16 

98 

301 

. 0 

1 

bo 


[No. 20/3/ 67 -IOC/LAB. (2).] 

S.O, 1590 . — Whereas it appears to the Central Government that it is necessary 
in the public interest that for the transport of Petroleum from the well No. 98 
(KHP) to GGS VI in the Kalol Oil Field, in Gujarat State, Pipelines should be 
laid by the Oil and Natural Gas Commission and that for the purpose cf laying 
such Pipelines, it is necessary to acquire the Right of User in the land described 
in the Schedule annexed thereto. 

2. Now, therefore, in exercise of the powers conferred by Sub-Section (i) of 
the Section 3 of the Petroleum Pipelines (Acquisition of Right of User in land) 
Act, 1962 (50 of 1902), the Central Government hereby declares its intention to 
acquire the right of user therein 

3. Any person interested In the said land may, within 21 days from the date 
o£ this notification object to the laying of the pipelines under the land to the 
Competent Authority, at Western Region, Shed No. 27, Makarpura Road, Near 
Central Workshop, Baroda 4 in the Office of the C. and M. Division (Oil and 
Natural Gas Commission), Baroda. Every person making such an objection shall 
also state specifically whether he wishes to be heard in person or by a legal 
practioner. 
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Schedule 

Laying Pipeline from Well No. 98 'K.H.P.j to G.G.S. — VI 
State: Gujarat Di«t. Mehsana, Taluka: Kalol. 


Village : 

S. No. 


Hectare 

Arc. 

P. Are. 

Pansar . 

. 1 1 1/2 


0 

3 

74 


112/6 


0 

is 

21 


112/5 - 


0 

5 

16 


II2/4 . 


0 

4 

?5 


112/3 . 


0 

4 

75 


112/1 . 


0 

7 

4« 


V. P. Cart track 


0 

0 

45 

Zulasan , 

V.P. Cart Track 


0 

0 

45 


535/4 • 


0 

3 

74 


535/5 - 


0 

3 

24 


535/3 ■ 


0 

I 

21 


535/2 . 


0 

3 

24 


535/1 • 


0 

3 

52 


536/5 • 


0 

5 

26 


536/i . 


0 

4 

05 


536/4 . 


0 

2 

OO 


557 


0 

12 

14 


[No. 2O/3/07-IOC/LAB. (3).] 

S.O, 1591. — Whereas it appears to the Central Government that it is necessary 
in the public interest that tor the transport of Petroleum from the well No- 99 
(KHS) to GGS VI in the Kalol Oil Field, in Gujarat State, Pipelines should be 
laid by the Oil and Natural Gas Commission and that for the purpose of laying 
such Pipelines, It is necessary to acquire the Right of User in the land described 
in the Schedule annexed thereto. 

2, Now, therefore, in exercise oi the powers conferred by Sub-Section (i) of 
the Section 3 of the Petroleum Pipelines (Acquisition of Right of User in land) 
Act, 1902 (50 of 1962). the Central Government hereby declares its intention to 
acquire the right of user therein, 

3. Any person interested in the said land may, within 21 days from the date 
of this notification object to the laying of the pipelines under the land to the 
Competent Authority, at Western Region. Shed No. 27, Makaipura Road, Near 
Central Workshop, Baroda 4 In the Office of the C. and M. Division (Oil and 
Natural Gas Commission), Baroda. Every person making such an objection shall 
also state specifically whether he wishes to be heard m person or by a legal 
practitioner. 


Schedule 

Laying Pipeline from Well No. 99 ( K.II.S .) to G.G.S. VI. 


State: Gujarat 

Dist. AJchsana 


Taluka: 

Kadi. 

Village 

S.No. 

Hectare 

Are. 

P. Are. 

Zulasan .... 

. 626/1 

0 

3 

24 


626/2 

0 

8 

09 


562 

0 

II 

63 


560 . . 

0 

9 

5i 


V. P. Cart Track 

0 

0 

80 


558 A , 

0 

3 

24 


558 B& 558/1 

0 

8 

59 


557 • • 

0 

1 

41 


[No. 20/3/67-10C/LAB (4).] 
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S.O. 1592. — Whereas It appears to the Central Government that it is neces- 
sary In the public interest that for the transport of Petroleum from the well 
-No, 103 (KHR) to GGS VI in the Kalol Oil Field, in Gujarat State, Pipelines 
should be laid by the Oil & Natural Gas Commission find that for the purpose 
of laying such Pipelines, it is necessary to acquire the Right of User in the land 
described in the Schedule annexed thereto- 

2. Now, therefore, in exercise of the powers conferred by Sub-Section (i) of 
the Section 3 of the Petroleum Pipelines (Acquisition of Right of User in land) 
Act, 1902 (50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein. 

3. Any person interested in the said land may, within 21 days from the date 
of this notification object to the laying of the pipelines under the land to the 

.Competent Authority, at Western Region, Shed No. 27, Makarpura Road Near 
Central Workshop, Baroda, 4. in the Office of the C&M Division (Oil & Natural 
Gas Commission), Baroda. Every person making such an objection shall also 
state specifically whether he wishes to be heard in person or by a legal prac- 
titioner. 


Schedule 

Laying Pipeline f 1 am Well No. 103 K.H.R.) to G.G.S. VI. 


State: — Gujarat 

Dist. : — Mchsana 


Taluka: 

—Kadi. 

Village 

S. No. 

Hectare 

Are. 

P. Arc. 

Chadasan 

416 

0 

l6 

89 

u us an 

536/1 . 

0 

5 

46 


[No. 20/3/t57-lOC/LAB(5).l 


S.O. 1593. — Whereas it appears to the Central Government that it is neces- 
sary in the public Intel est that for the transport of Petroleum from the well No. 
46(KCA) to well No. 99(KHS) in the Kalol Oil Field, in Gujarat State, Pipe- 
lines should be laid by the Oil and Natural Gas Commission and that for the 
purpose of laying such Pipelines, it is necessary to acquire the Right of User 
in the land described in the Schedule annexed thereto. 

2. Now, therefore, in exercise of the powers conferred by Sub-Section (i) of 
the Section 3 of the Petroleum Pipelines (Acquisition of Right oi User in land) 
Act, 1962 (50 of 1962). the Central Government hereby declares its intention to 
acquire the right of user therein. 

3. Any person interested in the said land may, within 21 days from the date 
of this notification object to the laying of the pipelines under the land to the 
Competent Authority, at Western Region, Shed No. 27, Makarpura Road, Near 
Central Workshop, Baroda, 4 in the Office of the C&M Division (Oil and Natural 
Gas Commission). Baroda. Every person making such an objeefion shall also 
state specifically whether he wishes to be heard in person or by a legal prac- 
titioner. 


Schedule 

(Laying Pipelines FRM Well No. (46 K.C.A.) to Well No. 99 ( K.H.S .) 

State: Gujarat Dish: Mchsana Taluka: Kadi 


Village 

S. No. 

Hectare 

Are. 

P. Are. 

Zlllasan . 

• 955 

0 

7 

28 


954 

0 

5 

06 


953 

. 0 

6 

37 


959/1 

0 

4 

75 
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i 


2 


3 


960 . . 

0 

8 

89 

961 . ■ 

0 

23 

54 

V.P. Cart track 

0 

I 

10 

664/2 . 

0 

13 

65 

V.P. Cart track 

0 

0 

?o 

657/1 . 

0 

17 

29 

635 . . 

0 

II 

93 

616/3 . 

0 

I 

61 

616/1&2 

0 

12 

84 

629/2 . 

0 

II 

73 


[No. 2O/3/07/IOC/LAB.(6).] 


New Delhi, the 18 th April 1909 

8.0. 1594. — Whereas, by the notification of the Government of India, issued 
under sub-section (i) of section 6 of the Petroleum Pipelines (Acquisition of 
right of user in Land) Act 1962, the right of user ha3 been acquired in the 
lands, specified in the Schedule appended hereto, for the transport of Petroleum 
from Well Nos. 93 & 70 to G.G.S- I in Kalol Oil Field in Gujarat State; 

And, whereas, the Oil and Natural Gas Commission has terminated the 
operations referred to in clause (i) of sub-section (i) of Section 7 of the said 
Act .on 27th April 1968- 

Now, therefore, under rule 4 of the Petroleum Pipelines (Acquisition of right 
of user in land) Rules 1963, the competent Authority hereby notifies the said 
date as the date of termination of the operations referred to above. 

Schedule 

( Termination of operation of Pipeline from Well Nos. 93 & 76 to G.G-S. I). 


Name of Ministry Village S.O. No. Date of Date of 

publics- Termina- 
tion in the tion of 
Gazette of operation 
India 


Petroleum & Chemicals , . . Sertha . , 2565 20-7-1968 27-4-1968 


[No. 20/3/87TOC/LAB.] 


New Delhi , the 22nd April 1969 

S.O. 1595. — Whereas by a notification of the Government of India in the 
Ministry of Petroleum and Chemicals S-0. No. 193 dated, 4lh January, 1969 
under sub-section (1) of Section 3 of the Petroleum Pipelines (Acquisition of 
right of user in land), Act, 1S02 (50 of 1962), the Central Government declared 
its intention to acquire the Right of User in the lands specified in the schedule 
appended to that notification for the purpose of laying pipelines. 

And whereas the competent authority has, under sub-section (1) of section 6 
of the said Act, submitted report to the Government; 

And whereas, the Central Government has, after considering the said report, 
decided to acquire the right of user in the lands specified in the schedule appended 
to this notification. 

Now, whereas, in exercise of the power conferred by sub-section (1) of the 
Section 6 of the said Act, the Central Government hereby declares that the right 
of user in the said lands specified in the schedule appended to this notification 
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is hereby acquired lor laying Lhc pipelines and in exercise of ihe powers eon 
ferred by sub-section (4) of that section the Central Government directs that 
the right of user in the said lands shall Instead of vesting in the Central Govern- 
ment vest on this date of the publication of this declaration in the Oil and 
Natural Gas Commission free from all encumbrances, 

SclIFlHJI 1 

{Laying Pipeline from Wavel — 2 A to flare point) 

Slate: Gujarat Did.: Gandhinagar Taluka; Gandhinagar. 


Village 


S. No. 


Hectare Arc. P. Are. 


Indrodu ..... 107 o 7 4 S 


[No. 20/3/ 67-1 OC/ LAB.] 


(Department of Petroleum) 

ERRATA 

New Delhi, the 21 st April 1969 

S.O. 1596. — In the notification of Government of India in the Ministry of 
Petroleum and Chemicals No. 29/7/G8/10C/Lab(6) dated 6th February, 1969, 
published under S O. 728 in the Gazette of India, Part II, Section 3. Sub Section 
(ii) dated 22nd February, 1969 

READ FOR 

BDF DBDF 

149/1 1.12/2 

INo 29/7/63TOC/Lab.(b).] 

S.O. 1597. — In the notification of Government of India, in the Ministry of Pet- 
roleum and Chemicals No. 29/7/68-IOC/LAB(l). dated 6th February, 1969, pub- 
lished under S.O, No. 723 in the Gazette of India. Part II, Section 3. SubSection 
(ii) dated 22nd February, 1969. 

READ FOR 

267/1 261/1 

147/ 1 167/1 

INo. 29/7/68-IOC/Lab.(b)-] 

R. K, SINHA, Under Sccy. 


(Department of Mines and Metals) 

New Delhi, the 24th April 1969 

S.O. 1598, — In exercise of the powers conferred by sub-section (1) of section 
15 of the Coal Mines (Conservation and Safety) Act, 1952 (12 of 1952) read 
with rule 21 of the Coal Mines (Conservation and -Safety) Rules, 1954, the Cen- 
tral Government hereby makes the following further amendments to the notifica- 
tion of the Government of India in the late Ministry of Steel, Mines and Metals 
(Department of Mines and Metals) No, S.O. 3989, dated the 28th October, 1967 
relating to the reconstitution of the Advisory Committee on Stowing, namely: — 

In the said notification, for item 7 and the entries relating thereto, the follow- 
ing shall be substituted, namely:— 

7 ' Ararwglla, M amber Representative of the Indian Colliery 

i . O. Jharia Owners Associaiion.” 

[No. C5-4(2)/67.J 
V. K. HARUftAY, Under Secy. 
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(Department of Mines and Metals) 

ERRATA 

New Delhi, the 24 th April 1869 

8 0, 1599. — In the notification of the Government of India in the Ministry of 
Steel Mines and Metals (Department of Mines and Metals) No. S O, 2932, dated 
the 31 3t July, 1968 published In Part II, Section 3, Sub-Section (il) of the Gazette 
of India dated the 24th August, 1968: — 

at page 3829 — 

(1) In line 3, for “the Slat Puly, 1969" “read ” ‘ the 81st July, 1068.” 

(2) In line 18, for “Borbl Block” read “Gorbl Block" 

[No. C3-22(J)/67.] 
M. S- K. RAMASWAMI, Dy. Secy. 


MINISTRY OF STEEL AND HEAVY ENGINEERING 
New Delhi the 3rd May 1969 

8.0. 1600. — In exercise of the powers conferred by section 3 of the Essential 
Commodities Act, 1955 (10 of 1955). the Central Government hereby makes the 
following order further to amend the Iron and Steel (Control) Order, 1956, 
namely : — 

1. (1) This order may be called the Iron and Steel (Control) Amendment 

Order, 1909. 

(11) It shall come Into force on the date of Its publication in the Official 
Gazette. 

2. In the Iron and Steel (Control) Order, 1956, In clause 28. In clause (c), for 
the words “enter and search, or authorise any person to enter and search, any 
premises and seize or authorise any person to size any article”, , the words "enter 
and search, or authorise any Gazetted Officer to enter and search, any premises 
and seize, or authorise the officer aforesaid to seize, any article" shall be substituted- 

[No. BC(I)-l(2)/68-l 
C- A. NAIR, Under Secy. 


MINISTRY OF COMMERCE 

(Office of the Jt. Chief Controller of Imports and Exporta) 

(Central Llcenslnr Area) 

ORDERS 

New Delhi, the 7th April 1909 

8-0. 1601. — M/s. Prakash Fruit Co., 19, Sabzi Mandi. Delhi, were granted 
permit No P/E/0164188 dated 17th September, 1968 valued Ra. 55.000/- for 
import of Fresh Fruits (Grapes) from Afghanistan under the Indo-Afghan Trade 
Arrangement 1968-69. They have applied for the duplicate Exchange Control 
Copy of the said permit on the ground that the original Exchange Control Copy 
has been lost/misplaced after having been registered with Hussalnlwaia, Ferozepore 
Custom House and utilised partly. 

In support of their declaration, the party has filed an affidavit duly attested 
by Notary stating that the original Exchange Control Copy of the said permit 
has been lost/misnlaced. 

I am satisfied that Exchange Control Conv of the permit No. P/E/0164188 
dated 17th September. 1968 has been lost/misnlaced and direct that duplicate 
Exchange Control Copy of the same may be Issued to the applicant. 

The original Exchange Control Copy of the Permit is hereby cancelled, 

[No. P. 31(A)/IV/PIB/P-l(2a)/AJ-C9/ArTB/CLA-7 
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S.O. 1608,— M/s Manohar Lai Sehtya & Co., 16-C, Indra Market, Subzi Mandi, 
Delhi, were granted Permit No, P/E/ 01041 10, dated 16th September, 1968, tor 
Rs. 62,370 for import of Fresh Fruits (Grapes) from Afghanistan under the Indo- 
Afghan Trade Arrangement 1968-69, They have applied for a duplicate of the 
Exchange Control Purposes Copy of the said permit on the ground that original 
has been lost/misplaced after having been registered with Hussaintwala, Feroze- 
nore Custom House. It is further stated that the said permit was fully utilised 
by them. 

In support of their declaration the firm have filed an affidavit duly attested 
by a Notary Public stating that the original Permit has been lost/misplaced. 

1 am satisfied that the. original Exchange Control Purposes Copy of permit 
No. P/E/0164110, dated 1 6th September, 1968, has been lost and direct that dupli- 
cate of the Exchange Control Purposes Copy of the said permit may be Issued 
to the applicant. 

The original Exchange Control Purposes Cony is hereby cancelled. 

[No. F. 21 (A) /IV/PER/M-1 (34) / A J-69/CLA/ AFTR.] 

No. 1613 — M/s. Prakash Fruit Co.. 19. Subzi Mandi, Delhi-7, were granted 
permit No P/E/0164198. dated 18th September. 1968, valued Rs. 11.000 for imnort 
of Fresh Fruits (Anar Bedana) from Afghanistan under the Tndo-Afehan Trade 
Arrangement 1968-69. Thev hav*e annlied for the dinllcate Exchange Control 
Copy of the said permit on the ground that the original Exchange Control Copy 
has been lost /misplaced after having been registered with Hussainiwala, Feroze- 
pur Custom House and partly utilised. 

In support of their declaration, the party has filed an affidavit dulv attested 
by Notary stating that the original Exchange Control Copy of the said permit 
has been lost/misplaced. 

I am satisfied that Exchange Control Copy of the Permit No. P/E/P104198, 
dated 18th September, 1968, has been lost/misplaced and direct that duplicate 
Exchange Control Copy of the same may be issued to the applicant. 

The original Exchange Control Copy of the Permit is hereby cancelled. 

[Nc. F. 21 (A) /IV /PER/P-1 (23) / A J-69/ Aftr/CLA.] 

S O. 1694. — M/s. Krlshan Lai Mahajan & Sons, 126, Tilak Bazar, Delhi -6 were 
granted permit No. P/E/164200, dated 18th September, 1968. valued Rs. 20.000 
Jor import of Fresh Fruits (Anar Bedana) from Afghanistan under the Indo- 
Afghan Trade Arrangement 1 r 68-69. Thev have apnlied for the duplicate Ex- 
change Control Copy of the said permit on the ground that the original Exchange 
Control Copy has been lost /misplaced after having been registered with Hussaini- 
wala, Ferozeoore Custom House. It ia further stated that the said permit was 
fully utilized by them. 

In sunport of their declaration, the party has filed an affidavit dulv attested 
bv Notary stating that the original Exchange Control Copy of the said permit 
has been lost/misplaced. 

I am satisfied that Exchange Control Copy of the Permit No. P/E/0164200, 
dated 18th Seotember, 1968, has been lost/misolaced and direct that duplicate 
Exchange Control Copy of the same may be issued to the applicant. 

The original Exchange Control Copy of the Permit is hereby cancelled. 

[No. F, 21(A)/IV/PER/P-2(9)/AJ-09/CLA/AFTR.] 

SO. 1695. — M/ 9 . Kakar & Co., 31, Subzi Mandi. Delhi, were granted permit 
No. P/E/0157867, dated 24th August, 1967, valued Rs. 32.700 for Import of Fresh 
Fruits (Grapes) from Afghanistan under the Indo-Afghan Trade Arrangement 
1967-68. They have annlied for the dunlicate Exchange Control Cony of the 
said permit on the ground that the original Exchange Control Cony has been 
lost/misplaced after having heen registered with Hussainiwala, Ferozenore Cus- 
tom House. It is further stated by the party that the said permit was fully 
utilized by them. 

In support of their declaration. th» nsrtv has filed an affidavit dulv attested 
bv Notary Public stating that the original Exchange Control Cony of the said 
permit has been lost/misplaced. The Customs assessed value of the goods im- 
ported against the permit was Rs. 74,8S&36. 
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I am satisfied that the Exchange Control Copy of the Permit No. P/E/0157867, 
dated 24t bAugust, 1968, has been lost /misplaced and direct that duplicate Ex- 
change Control Copy of the same may be issued to the applicant. 

The original Exchange Control Copy of the Permit is hereby cancelled. 

[No. F. 21(A)/IV/FEE/K-V3) / AJ-68/Aftr/CLA.] 

S.O. 1608. — M/s. Prakash Fruit Co., 19, Sab/1 Mandi, Delhi, were granted per- 
mit No, P/E/0164185, dated 17th September, 1963, valued Its. 12,000 for import of 
Fresh Fruits fAnar Bedana) from Afghanistan under file Indo-Afghan Trade 
Arrangement 1968-69. They have applied for the duplicate Exchange Control 
Copy of the said permit on the ground that the original Exchange Control Copy 
has been lost/misplaccd after having been registered with Ilussaniwala, Ferozc- 
pore, Custom House and utilised partly. 

In support of their declaration, the party has filed an affidavit duly attested 
by Notary stating that the original Exchange Control Copy of the said permit 
has been lost/misplaced. 

I am satisfied that Exchange Control Copy of the Permit No P/E/0164185, , 
dated 17th September, 1908, has been losl/mlsplaced and direct that duplicate 
Exchange Control Copy of the same may be issued to the appliclint. 

The original Exchange Control Copy of the Permit is hereby cancelled. 

TNo. F. 21 (A1 /IV / PER /P-1 (21) /AJ 69/ Aftr/CLA. 1 

New Delhi, the 10 th April 1969 

S.O. 1601. — Licence No- P/SS/1296713/C, dated 9tli September, 1968, for 
Rs. 2.40,534 was Issued to M/s. Bicky Roberts (India) Corporation, Phagwara 
Gate, Jullundur lor the import of Wrought Iron Pressure Pipe and Milk Powder 
etc. 

2. Thereafter a show cause notice No. B-18/68/ENF/CLA/J2171 dated 24th 
February, 1969, was issued asking them to show cause within 15 days as to 
why the said licence in their favour should not be cancelled on the ground that 
the said licence had been obtained by fraud and misrepresentation and the goods 
would not serve the purpose for which these had been imported, in terms of 
Clause 9, sub-clause (a) and (ec) of Imports (Control) Order, 1955 as amended- 

3. in response to the aforesaid show cause notice, M/s. Biek.v Roberts (India) 
Corporation Phagwara Gate, Jullundur had. by llielr letter dated 8th March, 
1969 furnished a detailed explanation and had also asked tor personal hearing 
with the undersigned which was allowed to their representative oil 22nd March, 
1969. In their said reply and at the time ot personal hearing, the firm contend- 
ed that allegation made against them of having obtained the licence by fraud 
and misrepresentation was contrary to the facts and that they hail adequate 
machinery for the utilisation of the goods. 

4. The undersigned has carefully examined the said representation and has 
come to the conclusion that the contention of the firm is not based on fac.s and 
the above licence has been obtained by misrepresentation of facts. They had 
represented, to the Director of Industries Punjab, Chandigarh in their letter dated 
22nd May. 1968, that they had expanded their manufacturing programme by 
manufacturing Baby food and Malted Milk food and their ease should be recom- 
mended to the Joint Chief Controller of Imports and Exports, Central licensing 
Area, New' Delhi for the inclusion of Milk Powder in their import, licence. On 
the Director of Industries recommendation based on their statement in the above 
said letter dated 22nd May, 1968, the item Milk Powder was included in the 
import licence. But it has now come to notice that they had purchased machi- 
nery fer the manufacture of Baby food and Malted Milk food on 18th Septem- 
ber, 1968, 30th September, 1968, and 3th October, 1968 i-e. much after their 
statement to the Director ot Industries Punjab, Chandigarh in their letter dated 
22nd May, 1968, that they had expanded their manufacturing programme by 
manufacturing Baby food and Malted Milk food, and even after the Issue of the 
above Import licence. The licence has, therefore, been obtained on misrepresen- 
tation ot facts. 

5. Having regard to what has been stated in the preceedlng paragraph, th 
undersigned is satisfied that the licence In question should be cancelled or otbe; 
wise rendered ineffective. Therefore, the undersigned, In exercise qf the pou 
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vested in him under Clause 9, sub-clause (a) ol the Imports (Control) Order, 
1955 as amended hereby cancel the licence No. P/SS/ 129071 3/C dated 9th Sep- 
tember. 1968 for Rs. 2,40,534 for the import ol Wrought Iron pressure Pipe and 
Milk Powder etc., Issued in favour ol M/s. Bick Roberts (India; Corporation, 
Phagwara Gate, Jullundur 

M/e Bicky, Roberts (India) Corporation, Phagwara Gate, Jullundur. 

LNo B-18/68/ENF/ CLA/292. ] 

S.O. 1608 — Licence No. P/SS/1 396568/C, dated 14th August, 1908, for 
Rs. 1,62,010/ was Issued to M/s- Bicky Roberts (India) Corporation, Phagwara 
Gate, Jullundur for the import ol Wrought Iron Pressure Pipe and Milk Powder 
etc- 


2. Thereafter a show cause notice No. B-18/68/ENF/12171 dated 24th Febru- 
ary, 1969, was issued asking them to show cause within 15 days as to why the 
said licence in their favour should not be cancelled on the ground that the said 
licence had been obtained by fraud and misrepresentation, in terms ol Clause 9 
sub-cJause (a) ol Imports (Control) Order, 1955 as amended. 

3. In response to the aforesaid show cause notice, M/s. Bicky Roborts (India) 
Corporation, Phagwara Gate, Jullundur had, by their letter dated 9th March, 
1969, furnished a detailed explanation and had also asked lor personal hearing 
with the undersigned which was allowed to their representative on 22nd March, 
1909. In their said reply and at the time of personal hearing, the firm contend- 
ed that allegation made against them of having obtained the licence by fraud 
and misrepresentation was contrary to the facts and that they had adequate 
machinery for the utilisation of the goods- 

4. Thp undersigned has carefully examined the said representation and has 
come to the conclusion that the contention of the Arm Is not based on facts and 
the above licence has been obtained by misrepresentation of facts They had 
represented to the Director of Industries Punjab, Chandigarh in their letter dated 
22nd May, 1968, that they had expanded their manufacturing programme by 
manuiacluring Baby lood and Malted Milk food and their ruse should be recom- 
mended to the Joint Chief Controller of Imports and Exports, Central Licensing 
Area, New Delhi for the inclusion of Milk Powder in their import licence. On the 
Director of Industries recommendation based on their statement in the above 
said letter dated 22nrl May, 1968, the item Milk Powder was Included in the 
import licence. But it has ntnv come to notice that they had purchased machine- 
ry for the manufacture of Baby food and Malted Milk food on 18th September, 
1908, 30th September, 1968 and 8 th October, 1968 i.e. much after their statement 
to the Director of Industries Punjab, Chandigarh in their letter c ated 22nd May, 
1908. that they had expanded their manufacturing programme by manufacturing 
Baby food and Malted Milk food and even after the issue of the above import 
licence. The licence has, therefore, been obtained on misrepresentation of facts. 

5- Having regard io what has been stated in the preceeding paragraph, the 
undersigned is satisfied that the licence in question should be cancelled or other- 
wise rendered incllective. Therefore, the undersigned, in exercise of the powers 
vested in him under Clause 9, Sub-clause (a) of the Imports (Control) Order, 
1955 as amended hereby cancel the licence No. P/SS/1296568/C dated 14th 
August, 1968 lor Rs. 1,62,016 lor the import of Wrought Iron Pressure Pipe and 
Milk Powder etc., issued in favour of M/s. Bicky Roberts (India) Corporation, 
Phagwara Gate, Jullundur. 

M/s. Bicky Roberts (India) Corporation. Thagwara Gate, Jullundur. 

[No. B-18/G8/ENF/CLA/293.1 

S.O. 160!). — M/S. Delhi Small Scale Industries, 32-Okhla Industrial Estate, 
New Delhi were granted an import licence No. P/SS/16088 10/C/XX/25/C D/ 
25-26 dated 30th November, 1967, for import of (1) Cylinderical Roller Bearings 
other than those mentioned in App. 14(5) (a) and (b)'of the current Red Book, 
(2) Taper Roller Bearings other than those mentioned in App. 14(6) (a) of the 
current Red Book, (3) Brass Strips, (4) Phosphorus Bronze Wire and (5) Special 
Design Reduction Gear Motors ( 6 ) Permissible Type of Roller Bearings for 
Rs. 1,06,886 (Rupees One lakh. Six thousand. Eight hundred and sixtysix only). 
They have applied for the issue of duplicate Customs Purpose copy of the said 
licence on the ground that Customs Purpose copy of the licence has been mis- 
placed without having been registered with any ‘Custom House. 
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2. The applicant have filed an affidavit on stamped papei in support of their 
contention c-> required under para 21)9(2) read with Appendix t of the I.T.C. 
Hand Book of Rules and Procedure, 1968, I am satisfied that the original Cus- 
toms Purpose copy of the licence has been misplaced and; 

3. In exercise of the powers conferred on me under clause 9(cc) Imports 
(Control) Order, 1055 dated 7th December, 1955, as amended up-to-date, I order 
cancellation of Customs Purpose copy of licence No P/SS/1608846/C/XX/25/ 
CD/25-20 dated 20th November, 1967. 

4. The applicants case will now be considered for Issue of a duplicate Customs 
Copy of the said licence in accordance with para 299(2) of I.T.C. Hand Book of 
Rules and Procedure, 1968. 


FNo. F.D-l/AM. 68/AU-U.T./CLA.J 

RAM MURTI SHARMA, 

Jt. Chief Controller of Imports and Exports- 


(O®oe «f the Jt. Chief Controller of Imports and Exports) 

ORDER 


Calcutta the 8th April 100B 


S.O. 161*— An actual users licence No. P/S/ 1628646/C/XX/27/C/25-26 dated 
13th May, 1968 of the value of Rs. 5,000/- for import of Polyethylene Moulding 
Powder and P/SS/1629235/C/XX/28/C/25-26 dated 31st July, 190B of the value 
of Rs. 5,000/- for import of Acrylic Plastic Sheets was issued to M/s. Orient 
Industries, P-O Charanpa, Rly. Station, Bhadrak, District Balasore, Orissa. 


2. Thereafter, a show cause notice No. 37/69/EScL. dated 12th March, 1969 wa, 
issued asking them to show cause within 15 days as to why the said licence m 
their favour should not be cancelled on the ground lhat the firm are not in 
existence at the address given in the import application in terms of Clause 9, 
sub-clause (CC). 

3. The aforesaid show cause notice has been returned undelivered by the 
Postal authorities with the remarks "firm abolished, return to sender”. 


4. The undersigned has carefully examined the case and has come to the 
conciusion that the purpose for which the licence in question was Issued would 
not be served. 


5 Having regard to what has been stated in the preceeding paragraph, the 
undersigned i° satisfied that the licence in question should be cancelled or otherwise 
rendered ineffective. Therefore, the undersigned, in exercise of the power = vested 
in him under clause 9, sub-clause (C) of the Imports (Control) Order. 1955 hereby 
cancel the licence No. P/S/1628646/C/XX/27/C/25-26 dated 13th May, 1968 for 
Rs. 5 000/- and P / SS/ 162923 5 /C/ XX/ 28/C/ 25-26 dated 31st July 1968 for 
Rs. 5,000/- issued in favour of M/s. Orient Industries, P.O. Charanpa, Rly. Station 
Bhadrak. District Balasore. Orissa. 

TNo. ST/69/E&L.) 


M. S. PURI, 

Dy. Chief Controller of Imports and Exports. 


(Office of the Deputy Chief Controller of Import* an* Bxperta) 

ORDER 

Kanpur , the 18th April 1969 

(jo 1611 The Import licence No. P/E/ 10090416, dated the 12th August, 1968 

for Rs! 1,943 for the import of Spare parts for P e ^° / 1 ' / -^- T er . osene 1 ^P s jr eS | ! a lvSl r 
conditions in the Red Book of AM-69 was issued to M/s Universal Radio & Engg. 

Co„ Lucknow, 
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Thereafter a show cause notice No. Enf. I(212)/1969/Kan/2001, dated the 27th 
February, 1969 was issued asking them to Show Cause within seven days of the 
date of receipt of the said notice as to why the said licence in their favour should 
not be cancelled on the ground that the licence was issued inadvertently in terms 
of alauae 9(a) of the Import (Control) Order, 1955 as amended. 

In response to the above Show Cause Notice the party has informed that they 
hare no objection for the cancellation of the licence Issued to them inadvertantly. 

Having regard to what has been stated in the proceeding paragraph the under- 
signed is satisfied that the licence in question should (be cancelled or otherwise 
rendered ineffective. Therefore the undrsigned in exercise of powers vested in 
him under clause 0 sub-clause (a) of the Import (Control) Order, 1963 hereby 
cancells the licence No. P/E/0090416, dated the 12th August. 1968 for Rs. 1,943 
Issued in favour of M/s. Universal Radio St Engg. Co., Lucknow. 

To, 

M/a. Universal Radio & Engg. C*., 

84, Lai Bagh Road, 

LUCKNOW. 


[No. ENF. 1(212) /1969/KAN.] 
O. N. ANAND, 

Dy. Chief Controller of Imports Sc Exports. 


MINISTRY OF FOREIGN TRADE AND SUPPLY 
(Department of Foreign Trade) 

New Delhi, the 9th April 1969 

S.O. 1612. — Subject to admissibility Shri A. K. Roy, IAS, Chairman, Tea Board, 
is granted extension of earned leave for 2 days namely 10th and 11th April, 1969 
with permission to suffix 2nd Saturday — the 12th April, 1969 and Sunday — 13th 
April, 1969 to the leave. 


[No. F- 1(1) -Plant ( A) / 69 -] 
M. L. GUPTA, Under Secy. 


(Office of the Chief Controller of Imports and Exports) 

ORDERS 

New Delhi, the 2 3rd April 1969 

S.O. 1613 — Mr. H. P. L. Gunawardana, 43 Friends Colony, New Delhi was 
granted Custom Clearance Permit No. P/J/2364027/N/MJ/23/II/27.28 dated 
23rd July, 1968 for Rs. 20,000/- for import of a Peugeot 404 car. Mr. Gunawardana 
has applied for duplicate copy of the Custom Clearance Permit as the original 
Customs Clearance Permit has been loT. It is further stated that the original 
Custom clearance Permit was not registered with any Custom House and not 
utilised 

In support o£ this contention Mr. Gun iward,inu has filed an affidavit that 
the original Customs Clearance Permit No. P/J/2364027/N/M.J/28/H/27-28 dated 
23rd July, 1968 has been lost and dim t that a duplicate customs clearance permit 
should be issued to him. The original Custom Clearance Permit may be treated 
as cancelled. 

[No. 2(J-268)/07-G8/BLS/383 1 
New Delhi, the 24th April 1969 

S.O. 1614. — Mr. Ravlraj Malpe was granted Custom Clearance Permit No. P/CC/ 
2357891/N/YY/25/C/H dated 25th Mav, 1967 for Rs. 13,000/- for import 
of a Morris Oxford Saloon Car has ,-oplied for a duplicate copy of the 
Custom Clearance Permit as the original Customs Clearance Permit has been 
lost. It Is further stated that the original Cus'om Clearance Permit was not 
registered with any Custom House and not utilised 
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In support of this contention Raviraj Malpe has illed an affidavit that the 
original Customs Clearance Permit No. P/CC/2357891/N/YY/25/C/H dated 25th 
May, 1987 has been lost and direct that a duplicate customs clearance permit 
should be issued to him. The original Custom Clearance Permit may be treated 
as cancelicd. 

I No. F. 2(B.557) /65-66/F-1J1/BLS/433-1 
il. T„ MANSUKHANI, Dy. Chief Controller, 


MINISTRY OF EDUCATION AND YOUTH SERVICES 

New Delhi, the 11th April 1969 

S.O. 1615. — In exercise of the powers conferred by sub-section (3) of section 8 
of the Provident Funds Act (19 of 1925), the Central Government hereby directs 
that the name of the undermentioned public institution shall be added to the 
Schedule of the said Act, namely : — 

“National Book Trust, India, New Delhi.” 

LNo. F. 33-3/67-BE 1(BP).] 

S.O- 1616. — In exercise of the powers conferred by sub-section (2) of section 8 
of the Provident Funds Act (19 of 1925), the Central Government hereby directs 
that the provision of the said Act shall apply to the Provident Fund established 
for the benefit of the employees of the National Book Trust, India, New Delhi. 

[No. F 33-3/07-FIE-l (BF).l 
T. S. KRISHNAMURT1 , Dy. Secy. 


DELHI DEVELOPMENT AUTHORITY 

New Delhi, the 24 th April 1969 

S.O. 1617. — In partial modification of Notification No. Secy/V&C/26/67 dated 
13th September 1967, issued in pursuance of the provisions of Section 5 of the 
Delhi Development Act, 1957, in which the constitution of the Affivlsory Council 
by the Delhi Development Authority was notified for the purpose of advising the 
Authority on the preparation of the Master Plan and on such other matters 
relating to the planning of development or arising out of, or in connection with 
the administration of the said Act- as ma.v be referred to it by the Authority, 
it is further notified that 'Sihri Shashi Bhusnan, Member Parliament (Lok Sabha) 
has been elected w e.f. Friday, the 29th November, 1968/Agrahayana 8, 1890 
(Saka), as a Member of the Advisory Council of the Delhi Development Authority 
for a term of four years subject to the other provisions of the Delhi Develop- 
ment Act, 1957, vice Shri Jagan Nath Pahadia resigned. 


[No. Sccy/V&C/26/67.] 
M. L. MONGIA, Secy. 


MINISTRY OF SHIPPING AND TRANSPORT 
(Transport WiiRT) 

New Delhi, the llth April 1969 

S.O. 1618. — In exercise of the powers conferred by sub-section (1) of section 
63A of the Motor Vehicles Act, 1939 (4 of 1939). and in supersession of the notifica- 
tion of the Government of India in the late Ministry of Transport and Shipping 
(Transport Wing) No. 23-T(ll)/67, dated the 4th October, 1967, the Central 
Government hereby reconstitutes the Inter-State Transport Commission, as 
follows; — 


Chairman 

(1) Shri K. Narayanan, Joint Secretary, Ministry of Shipping and Transport, 
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Members 

(2) Shri V. B. Ahuja, Joint Director, Traffic (Rates), Ministry of Railways 

(Railway Board). 

(3) Dr. V. G. Bhatia, Director, Transport Research, Ministry of Shipping and 

Transport 

( 4 ) Shri K. M. Kantawaia, Chief Engineer, Puibhc Works Department (Roads 

and Building), Gujarat. 

[No. 23-T(ll)/67.] 
B. M. MAZUMDAR, Under Secy. 


qfa ifurjH feu qfHrjfr tofct 
<r«) 

fTwfl, 1 1 1 969 

t^TTo 16X9 — t f l d^ ll gV ^rfsrfwr, 1 939 ( 1 9 3 9 TT 4) 5TTTT 63— 

Bwnrr ( 1 ) jnr srur srfecpff tt tt'Et f tr EH rtut wf % rttjR TfVw 

rnt tet qfH^r RTTRir ( h f<N s-i' w) # srftrgw 2 3-st° ( 1 1 ) / g 7 , ffi fE? 4 

d+jd J , 19 6 7 Tt dfsrfoff arr, RTjEr E'TO'P' i>ddSl <T 'rfHei WWPT ffT 

5=RTZR ST/ft t sft W WIT o — 

( l) 3fl" %o 'll < |4'1M, 

TET qfrR^T fPTT RcFPTR I 

(2) ’Sftfro «fto *npT, 

R*pfcT RRTRET (H) 

Hr (Hr »ft -§) 1 

(3) mo Rto srfto Rlfon, 
fffHFR, TfHriEf R^RRTET, 

TET TfiRffR RRT TfHg'i Ed I RE I 

( 4) NT %o tTTTo JfTPTRTRT, 

TO ^Ifd'dT, RT^rfHF fRREr Edtet, [ 

(wsw sfh" err) J 

RNTTT I 

[E“ 2 3/dto (it)/ 67] 

'<to rnfo N q <, +i Pd q I 


(Transport Wins) 

New Delhi, the 19 th April 1969 

S.O 1620. — In exercise of the powers conferred by sub-section (i) of section 
15 of the Merchant Shipping Act, 1958 (44 of 1958), read with rule 3 of the 
Shipping Development Fund Committee (General) Rules, 1960, the Central 
Government hereby appoints Shri P. N, Jain, Joint Secretary to the Government 
of India, 'Ministry of Finance, as a member of the Shipping Development Fund 
Committee with effect from the, 10th August, 1968, and makes the following 


SPW 


► 
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amendment in the notification of the Government of India in the late Ministry of 
Transport and Communications (Department of Transport) (Transport Wing) No. 
33-MS(222)/58-II, dated the 17th March, 1959, namely: — 

In the said notification, for the entry "18-8-65" occurring in column (8) against 
serial No. 2 the entry ’■‘16-8-1968” shall b* substituted. 


[No. M-MD(aa)/a».] 

JASWANT SINGH, Under Sen'- 


19 «r$w, 198# 

t{H<> Wto 1621. — Tin Tfrar^T fWIT ftfa Tfafa (tTUTTT) fm, 1960 % faTT 
3 % ttt qfer Tier qfrrsr Tfaftrr, 195 8 ( 1958tt 44 )^ tiro 1 5 «tft TTfinra ( l) 
STTO TITT trfTcTTf TT TtflT ti tf < C T> ( T sfWYo i^To T'JfT d pTM, TTCT df+f K 

ftrer ifcmro qr 1 6 wtit, 1 968 % Tfa-'-rR^d fanr f^rffer Tfrfdr Tr ttot 
frtjw TTff I sjfa TPT TTfTTC TfTTjpr tftT TTIT TITTT, (TfTT?T fTTTT) 

(TfTTfT T5T) 9?V trfa*£TTT To 33-tJT ^ ( 222) / 58-2, TPCfa 17 TP*, 1959 *T 
fTiTfTf«TT dVlGR qn?ft $; : — 

TTT wfvgw ir, W To 2 % TTT^, ( 3 ) Tft Tfafe " 1 6-8-65” fail, 
Tfrfe ”16-8-1968” TTTfTTfTcT TrilTt I , 


[To 35— t^To tfto ( 22) — 6 8] 

Tvm It?, stt tIVt i 


MINISTEY OF IKKIGATION AND POWEE 

New Delhi, the 18 th April 1909 

S.O. 1622. — In exercise of the powers conferred by section 3 of the Electricity 
(Supply) Act, 1948 (54 of 1948), and in partial modification of the notification 
No. EL-IL28(15) /87, dated the 31st October, 1967 ns amended in notification of 
even number dated 13th December, 1967, the Central Government hereby appoints 
Shrl K. S- Pandalal, Joint Secretary and Legal Adviser, Ministry of Law, as « 
Member of the Central Electricity Authority vice Shri S- Balakrishnan. 

fNo. EL-II-28(15)/07.1 
K. P, MATHXANI, Secy. 


fanf w frWi n't iT T 

Tf 1 8 1 98 • 

#ta 1633. — ftrsnfr (^T) TftrfdTT 1948 (1948 fT 54) ^ 
TTT 3 fTTT TTfT Hl frldt 5?T 9f<M T dd T To f 0 t^To-Tt 28( 1 5 ) /0 7, 

ftfTfa 31 T*P3ET, 1967 TT, frwl T% T TTI #0 #0 f»To-yt-2«( 1 5) /e 7 
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fertT 13. 196 7 STTT fortt W NT, WltPT 5TU% §17 tt\q ETTT v 

fftreSTU «jt %° t^To TTWi. Tlf-Ft *f tftpfT TTUUITR, ftrftt EUIcR TT 

”■3) NfUfnapT % WET TT %r|ft*r faNUr Sflfmmr % R5TN % N'T if fwffl 
4Et# | I 

[(To (t?To-2-2« ( 1 5 ) /6 7.] 
%0 eft 0 TWT'TT, RfffN 1 


CORRIGENDUM 


New Delhi, the 11th April 1969 

8.0. 1624 .-— In the Corrigendum published with the Notification of the Govern- 
ment of India in the Ministry of Irrigation and Power No, S.O. 109S at page 1090 
of Part II-Section S(ii) of the Gazette of India, dated the 22nd March, 1969, the 
following corrections shall be carried out:— 

For the word "regarding” appearing in line 0 please read "reading”. 

[No. EL.II.6(6)/68.] 

U RAMANATHAN, 
Dy. Director, Power. 


MINISTRY OF HEALTH AND FAMILY PLANNING AND WORKS HOUSING 
AND URBAN DEVELOPMENT 

(Department of Works, Housing and Urban Development) 

New Delhi, the 22nd April 1969 

S.O. 1625.-~In exercise of the powers conferred by section 3 of the Public 
Premises (Eviction of Unauthorised Occupants) Act, 1958 (32 of 1958), the Central 
Government hereby appoints the officer mentioned in column 1 of the table be- 
low, being gazetted officer of Government, to be estate officer for the purposes of 
the said Act, who shall exercise the powers conferred and perform the duties 
imposed, on the estate officers, by or under, the said Act, within the local limits 
of his jurisdiction In respect of the public premises specified In the corresponding 
entry in column 2 of the said table. 

Thu Table 


Category of public premises and local 
Designation of officer limits of jurisdiction 


1 


1 


Estate Officer, Northern Railway, New Delhi Public premises unde* th# administrative 

control of tha Northern Railway situated 
within the local limits of the entire Nor- 
thern Railway. 


[No. F, 2101 1 (4) /66-Pol.J 
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Dnecloratf of Estules 
Ntw Dtlhi , the 1.4th April, 1969 

S. 0.1626 . — In exercise of the powers con lured bv section 3 of the Public Premises (F.viction 
ol Unauthorised Occupants) Act, 1958 (32 ol 1958), fhc Central Government hereby appoints the 
officer mentioned in column 1 of the table below , being the officer equivalent to lhc rank of gazetted 
officer of Government, to be estate officei ioi the purposes of the said Act who shall exercise the 
powers conferred, and perform the duties imposed, on estate officers b} or under the sa d Act with- 
in the local limits of his jurisdiction in jcspect ol the public premises specified in the corresponding 
entries in column 2 of the said table. 


The Tabih 


Designation of officer Categories of public premises and local limits 

of jurisdiction 


I 


2 


Secretary, Janpath Hotels Ltd., New Delhi Public premises belonging to the Janpath Hotels 

1 .imited within the premises ot its three cons- 
tituent units viz . , Hotel Janpath, Janpath, 
New Delhi ; Hotel Ranjit, Mahaiaja Ranjit 
Singh Road, New Delhi and Lodhi Hotel, 
Link Road, New Delhi 


[No. 1 '. 2ioi2(5)/69-rol.IV] 


S. 0 . 1627.— In exercise of the powers conferred by section 3 of the Public Premises (Eviction 
of Unauthorised Occupants) Act, 1958 (32 ot 1958), the Central Government hcieby appoints 
the officers mentioned m column 1 of the table below, being gazetted officers of Government, to be 
pstate officers for the purposes oi the said Act who shall exercise the powers conferred, and perform 
the duties imposed, on estate officers by or under the said Act within ihe Local limits of their 
respective jurisdiction in respect of the public premises specified in the coriespondmg entries in 
c olumn 2 of the said table. 


The Table 


Designation of officers 


Categories of public premises and local limits 
of jurisdiction 


I 


2 


1. General Administrative Officer, Rajasthan 
Atomic Power Project, Plant Site, P.O. Anu- 
shakti. Via Kota (Rajasthan). 

2. General Administrative Officer, Madras 
Atomic Power Project, Kalpakkam. Chingle- 
put District (Tamil Nadu), 

3. Alministrativc and Accounts Officer, Atomic 
Minerals Division, Department of Atomic 
Energy, New Delhi. 


Premises belonging to, or under the administra- 
tive control of, the Rajasthan Atomic Powei 
project. 

Premise) belonging 10, or under the adminis- 
trative control of, the Madras Atomic 
power Project. 

Premises belonging to, or under the Atomic 
Minerals Division, Department of Atomic 
Energy, or under its administalive control 
outside Delhi!, 


(No. )•'. 2ioi2(6)/69-Poi, IV] 
T. K. B AL AS UBRAM ANI AN, 

Deputy Director of Estates and Ex-Offlcio Under Secy. 
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(Department of Health) 

New Delhi, the 25th April 1969 

S.O. 1628. — Whereas the Indian Nursing Council has, by a resolution passed 
at a meeting held on the 14th November, 1968, in pursuance of the provisions of 
sub-section (2) and (4) of section 10 of the Indian Nursing Council Act, 1947 
(48 of 1947), declared that the qualifications specified therein shall be recognised 
qualifications for the purposes of the said Act; 


And whereas the said resolution has been published in the Official Gazette 
with the notification of the Indian Nursing Council No. 11-1/68-INC, dated the 
25th .lanuary I960 as required by sub-section (1) of section 15 of the said Act; 


Now, therefore, in pursuance of the provisions of sub-section (2) of section 15 
of the Indian Nursing Council Act, 1947 (48 ol 1947), the Central Government 
hereby makes the following further amendments in the Schedule to the said Act 
so as to bring it in accord with the said declaration, namely ; — 


In the Schedule to the said Act — 

I. In Pai 1 1. 

(a) under the heading “A-General Nursing", alter entry 4C, the following 
entry shall be inserted, namely : — 

“47. The Vlkram University. Ujjain (when Issued in the year (1964j”. 

JI In Part II, after entry 21, the following entry shall be inserted, namely: — 

'22. The lloly Family Hospital, Ward Sisters Diploma (when issued 
New Delhi. on or after 1st July, 1965)’'. 

[No. F. 24-1 /09-MPT.] 


ORDER 


New Delhi, the 11th April 1969 

S.O. 1629. — Whereas by the notification of the Government of India in the 
late Ministry of Health No. 16-41/61 MI dated the 211rd July, 1962, the Central 
Government had directed that the medical qualification “M-D.’’ granted b.y the 
University of Kansas, U.S.A. shall be recognised medical qualification for the 
purposes o? the Indian Medical Conned Act, 1956 (102 of 1956); 


And, whereas. Dr Perry Arvin Klasscn who possessed the said qualification 
is for the time being attached to the Shyamnagnr Christian Hospital, Calcutta 
for the purposes of teaching and charitable work; 


Now. therefore, in pursuance of clause (c) of the proviso to sub-section (1) ol 
section 14 of the said Act, the Central Government hereby specifies a period of 
two years with ell'ecl from the date of issue of this order or the period during 
vh’ch Dr- Perry Arvin Klassen is attached to the said Shyamnagar Christian 
Tl'-spilai, Calcutta, whichever is shorter, as the period to which the medical 
practice by the aforesaid doctor shall be limited. 


[No. F, 19-1 3 /69-MPT 1 


K. DEO. Under Secy. 
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(Department of Health) 

New Delhi t the 24th April 1999 

8,0. 1630. — The following draft of certain rules further to amend the Drugs 
and Cosmetics Rules, 1945, which the Central Government proposes to make, after 
consultation with the Drugs Technical Advisory Board, in exercise of the powers 
conferred by sections 12 and 33 of the Drugs and Cosmetics Act, 1940 (23 of 1940), 
is published, as required by the said sections for the information of all persons 
likely to be affected thereby; and notice Is hereby given that the said draft will 
be taken into consideration on or after the 15th July, 1969. 

t 

2. Any objections or suggestions which may be received from any person with 
respect to the said draft before the date so specified will be considered by the 
Central Government : — 


DRAFT RULES 

1. These rules may be called the Drugs and Cosmetics (Amendment) Rules, 1969. 


2. In the Drugs and Cosmetics R*ules, 1945 (hereinafter referred to as "the said 
rules’’), in rule 96, In sub-rule (1), for clause (1), the following clause shall be 
substituted namely 

“(1) The name of the drug . — For this purpose the proper name of a drug 
shall be printed or written in a more conspicuous manner than the 
trade name, if any, which shall be shown Immediately after or under 
the proper name and shall be : — 

(a) for drug included in the Indian Pharmacopoeia or the pharmacopoeias 

prescribed In rule 124, the name or synonym specified In the 
respective pharmacopoeias followed by the letter “I.P.” or as the 
case may be being the recognised abbreviations of the respective 
pharmacopoeias- 

(b) for other drugs the approved name circulated by the World Health 

Organisation, and If no such name has been approved by the World 
Health Organisation the approved scientific name where known or 
If not known the name desciptive of the true nature and origin of 
the substance-”. 


3. In rule 109 of the said rules, in sub-rule (1), for clause (a), the following 
clause shall be substituted, namely : — 

"the proper name of the substance shall be printed or written in a more 
conspicuous manner than the trade name If any, which shall be 
shown immediately after or under the proper name,”. 


[No. F. 1-1/66-D-] 
L. K, MUKTHY, Under Secy, 


CENTRAL WAREHOUSING CORPORATION 
ERRATUM 

In the Central Warehousing Corporation Notice No. CWC/IH-5/68 Secy., dated 
7th March I960, published at page 1C35 of the Gazette of India, Para II — Section 
S— Sub-section (li), dated 15th March, 1969, under S.O. 1031, the following correc- 
tion may be made : — 

In line 2 of Notice, for ”1053'’ read "1103”. 
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MINISTRY OF INDUSTRIAL DEVELOPMENT, INTERNAL TRADE AND 

COMPANY AFFAIRS 

(Dcptt of Industrial Development) 

New Delhi, the 22 nd April 1989 

S.O. 1681 . — In exercise of the powers conferred by sub-section (l) of section 
78C of the Indian Patents and Designs Act, 1911 (2 of 1911), and in supersession 
of the order of the Government of India In the late Ministry of Commerce and 
Industry No. 16(21)TMP/62 dated the 16th May, 1963 and the order of that 
Government in the late Ministry of Industry and Supply No. 27(2)/TMP/04, dated 
22nd August, 1964, and being satisfied that it is necessary in the public interest 
so to do, the Central Government hereby directs that all applications for patents 
(whether pending on the date of publication of this order in the Official Gazette or 
filed on or after that date) in respect of inventions relating to — 

(1) Substances used or capable of being used as food or as medicine or 
drug; or 

fli) the methods or processes for the manufacture or production of any 
such substance as is referred to in clause (i) above; 
shall be examined and processed only up to the stage of acceptance of the 
complete specification in so far as they relate to claims for the methods or 
processes of manufacture and to claims for the substances when produced by 
such method or process, but no notice of such acceptance shall be given to the 
applicant and no advertisement relating to such acceptance shall be published. 

[No. F. 81 ( 3 )-PP&D/ 08 .] 
HARGUNDAS, Under Secy. 


sftoMp* - Pnrm, wrprfuF «nthit mn 

fwiH ’fern) 

22 Ilfo, 1969 

i^To (fto 1632. — trmfrr ent fyETfr ufafaTR, 1911 (1911 

W 2) tft RTTT 78 ^ ^ TT-mn (l) % BTTT TTN^T NT NETe 

fq, rm ette ron N Tfi i *? ret tnIe wren % evnt 1 e ( 2 1 ) 

<Vof[TTo^o/62 flEtN 16 Ef, 1963 tfiT ETTO TOE % SN^T ANT 

tftHNT ETTFTN ^7 6WI 27( 2) /#fet{Eotfto/64 fVfitN 22 TOTTO, 1964 NT 
wftrrNR rr?r ftj, ent ye etu % tft nt?T et fa ^et mro n't f?E t 
TOEVNN ^PlftN WE t^ffTTT N^ fat?! $ fa $ far R»ft wfaNE 
Efift Eft (NT^ E“ YE % ETNTft TPJTTO $ ETlTviT |jt?t N?t fafa Tt 

WTNNT $ TE fafE Tt NT TETETOTcT ^ fa?T ET[ ?t) Nt NlfWl Oi 

It VWtpRfT 5*f : — 

( l) TOfTT % N7 NT TTTf TUT NT tfkfa % ¥E $ 5UJTO fa^t NT 
tTETT SUJTO ftfa NT% NtTO ETP? ] TOTNT 
(2) ^ »ft ENUf fsnm TUffE N°T (l) $ faNT ENT ^ NT 

faEfa NT TETTNE NT?T N?Y fafaiff NT TElfaEt ; 

TltT ^ NTtnfr ENT N?t EN fEEfa fift Wen! NT NElfaE'i % NTT ENT YE 
STTT fift faftpff NT TTNTfUNf ^TTT ^NTT fatj NTT ESTeT WTt $ faf[ UTT ETE 

<ft ^ yjf faruE % utfnn ijft new tw $ BFurtn 
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«pt I FRfafR TT 3ft 5PT Rfff 5ft 

srpwft Rk ^ ft TIT RWT Jfft pR^fd % RRfR} R Ytf f^STFT-f gt RTTfard faRI 
; inW ' 


[do 3 1 ( .3 ) — *ft ^ c Ft o ITW® - ^fo / fiS ] 
f>T»pR(IR, 
5RT dfdR, 


(Department of Industrial Development) 

ORDER 

New Delhi, the. Kith Apr il 1969 

S.O. 1633/RLIUR/18. — In pursuance of rule 13 of the Registration and Licensing 
of Induttrial Undertakings Rules, 1952, and in partial modification of the order 
of the Government of India in the Ministry of Industrial Development and Com- 
pany Ailairs (Department of Industrial Development) No. SO- 276/RLUIR/18/ 1 
dated the 8th January, 1968 as amended vide their Order No. SO. 1 797/RLUIR/ 19 
dated the 15th May, 1968, the Central Government hereby appoints Shri Ramnath 
A. Podar, President of the Federation of Indian Chambers of Commerce and 
Industry, New Delhi, to be a member of the Reviewing Sub-Committee of the 
Central Advisory Council of Industries till the .3rd November, 1969, in pluce of 
Shri G. M. Modi. 

[No. F. ll(3)Lic.Pol./67,l 
R. C. SETHI, Under Secy. 


(Department of Industrial Development) 

ORDER 

New Delhi, the 17 th April 1969 

S O 1634/EC A/2/62,— In exercise of the powers conferred by section 3 of the 
Essential Commodities Act, 195 , 1 i (10 of 1955), the Central Government hereby 
makes the following Order to amend the Cement (Quality Control) Order, 1962, 
namely: — 

1. (1) This Order may he called the Cement (Quality Control) Amendment 
Order, 1969. 

(2) It shall come into force at once. 

2. Ill the Cement (Quality Control) Order, 1962, 

(a) in sub-clause (2) of clause I. the words “except the State of Jammu 

and Kashmir” shall be omitted; 

(b) In clause 2, — 

(1) in sub-clause (a), after the words “low heat cement”, the words 
“portland-pozzolana cement” shall be inserted: 

(ii) In sub-clause (b), for items (1) and (ii), the following items shall be 
substituted, namely. — 

“ (i) No. IS; 269-1967 relating to Portland cement, rapid hardening 
cement and low heat cement, 

(ii) No. IS: 455-1967 relating to blast furnace slag cement; and 
(lii) No. IS' 1489-1967 relating to portland-pozzolana cement.” 

[No F. I-4/69-Cem.J 
G- RAMANATHAN, Under Secy. 
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STT^T 

feat, 17 afcr 1969 

1635 — fo iftotTo/2/6 2 : SrftrPrqTr, T95s'( 1955 TT 

l o) aft am 3 % gm aga afraai aa sRft^r Tmt ^ %afra aaraa qa^sm ift% (ftmr 
ftacra) W^W, 1962 a TRT % faq pT^rfTTpgcT TTT^T TTTa't Tmft : 

1. (i) a? aT%a atJfc (feaa faa?Tg) aTffaa WT^T, 1969 ^jn?TT^H I 

(ii) W ; arFPT HT6 fFTT I 

2. tftife (pFOTf^TOT) !F^T, 1962 t, 

(»p) am 1 aft aa-am ( 2 ) Jr, “tthj aar grmftT amr git wtean:” vmt 

Tit faFFar ■Jii'taT ; 

(g-) am 2 Jr — 

(i) aa-am (a) Jr, “atfrr at a?” % ainm "amfar ataamaT 

tftaa” sm fafata |ta; 

(ii) aa-am (v) a, ag aw (i) sftrf(ii) %■ htft aa fa*afafw 
ag aw Tfjft arr^ift, tiafa: — 

' (i) at£far tftJiz, tfaa ^refaa tftJrz aar at^te ataa % a*afaia 

a° arfo q;ao 269-1967 1 

(ii) jam: a;% ma atJfe a aaaf^aa ao tja° 455-1967; 
a*a 

(iii) ata^Ta>aaRTatife Jraiafajaao ai^o r^ao : 1489-1967 

[a° tfa>° i-4/69afrae'.] 
sfto TTaaraa, sm afaa 1 




(Department of Industrial Development) 

(Trrffam Standards Iasttotkm) 

Neir Delhi. the 14th April 1969 

S.O. ii3t. — In pursuance of sub-rule (i) of rule 4 of the Indian Standards Institution (Certification Marks) Rules, [1955 the Indian 
Standards Institution hereby notifies that the Standard Mark (s), design(s) of which together with the verbal description of the design (s) and the title(s) 
of the relevant Indian Standard(s) /are given in the Schedule hereto annexed, have been specified. 

These Standard Mark (s) for the purpose of the Indian Standards Institution (Certification Marks) Act, 1952 and the Rules and Regulations framed 
thereunder , shall come into force with effect from the dates shown iginst each: 

The Schedule 


SI. 

No. 

Design of the 
Standard Mark 

Product/Class of Product 

No. and Title of the Relevant 
Indian Standard 

Verbal description of the Design of the 
Standard Mark 

Date of Effect 

Ci) 

( 2 ) 

t3) 

(4) 

(5) 

(6) 

I 

IS -.96 

Oil paste for paints interior, 
white 

IS :96-i950 Specification for 
oil paste for paints interior, 
white 

The monogram of the Indian Standards 
Institution consisting ofletters ‘ISI’ drawn 
in the exact style and relative proportions 
as Indicated in col. (2) ,the number designa- 
tion of the Indian Standard being inscribed 
on the top side of the monogram as 
indicated in the design. 

1 April 1969 

2 

IS :T97 

Oil paste for paints, jointing 
purposes etc. white lead 

IS 197-1950 Specification for oil 
paste for paints, jointing pur- 
poses etc, white lead 

The monogram of the Indian Standards 
Institution consisting of letters ‘ISI’, 
drawn in the exact style and relative pro- 
portions as indicate' in col. (2), the number 
designation of the Indian Standard being 
inscribed on the top side of the monogram 
as indicated in the design. 

1 April 1969. 

3 

IS:695 

Acetic Acid, analytical rea- 
gent grade 

15:695-1967 Specification for 
acetic acid 

The monogram of the Indian Standards Ins- 
titution, consisting of letters ‘ISI’, drawn 
in the exact style and relative proportions 
as indicated in col(2), the number designa- 
tion of the Indian Standard being supers- 
cribed on the top side and the letters' AR’ 
being subscribed under the bottom side 
of the monogram as indicated in the 
design. 

1 April 1969 
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IS iiS?9 


5 tS :343s 


6 IS 14510 


Mild steel for metal arc 
★elding electrode core 
wire 


IS :2§79-i9^7 Specification 
for mild steel for metal arc 
welding electrode cote wire 


’The taohograin of the Indian Standards Ins- 
titution, consistirg ofletters TSF, drawn 
in the exact style and relative proportions 
as indicated in col (2), the numter de- 
signation of the Indian Standard being 
superscribed on 'the top side of the mono- 
gram as indicated in the design 


Silvered glass minors 


18:3438-1965 Specification for The monogram of the Indian Star dr rd Irs- 
silvered glass minors for ti tut ion, consisting of letters ‘1ST, drawn 
general purposes in the exact style and relative proportions 

as indicated in col (2), the number designa- 
tion of the Indian Standard being super- 
sc ribed on the top side of the monogram 
as Indicated in the design. 


High speed sterilisers . 18:4510-1968 Specification for The monogram of the Indian Standards 

horizontal cylindrical high Institution consisting of letter ‘IS I’, drawn 
speed steam sterilizers., pressure in the exact style and relative proportions as 
type indicated in col. (2), the number designa- 

tion of the Indian Standard being super- 
scribed on the top side of the monogram 
as indicated in the design. 


[No. 


1 Aprix 1969 


1 April 1969 


9 April 1969 


QMD/I3:9.] 


Sec. 3(ii)] THE GAZETTE OF INDIA: MAY 3, 1969/VAISAKHA 13, 1891 1561 



1562 THE GAZETTE OF INDIA: MAY 3, 1969 /VAI, SAKHA 13, 1891 [Part IT- 


J§. 0 . 1637. — •' partial modification 01 the then Ministry of Tnd. Dev. & Com. Affair s (Indian Standards Institution) notification No. 
S.O. 3126 date-d 24 August 1967 published in the Gazette of India, Part II, Section 3, Sub-section (ii) dated 9 September, 1967, the Indian Standards 
Institution hereby notifies that the marking fee per unit for acetic acid has, •'been revised. The revised rate (x) of mark it g fee (x) details of which 
; re given in the Schedule hereto annexed shall come into force with effect from 1 April 1969 : 


The Schedule 


SI. 

Product/Class of Product 

No. and Title of Relevant Indian Standard 

Ur it 

Marking fee per unit 

No . 



(1) 

(2) 

( 3 ) 

( 4 ) 

( 5 ) 


1 Acetic acid, pure and analytical 18:695-1967 Specification for acetic acid One Kg. 4’ 5 paise 

reagent grades 


[No. CMD/I3HO] 



S.O. i6jS. — I c pursuance of sub- regulation (3) of regulation 7 of the Indian Standards Institution (Cretification Marks) Regula ions, 1955, the 1 
Indian Standards Institution hereby notifies that the marking fee(s) per unit fort various products, details of -which are given in the Schedule hereto annexed, 
have been determined and the fee(s) shall come into force with effect from the_dates shown against each: 

the Schedule 


SI. 

No. 

Product/ Cl ass of Prod acts 

No. and Title of Relevant Indian Standard 

Unit 

Marking Fee per Frit 

I ate of Effect 

a) 

( 2 ) 

(3) 

(4) 


(5) 

(6) 

1 

Oil paste for paints interior, white 

18:96-1950 Specification for oil paste for 
paints iterior, white 

One tonne 

Rs. 5- 00 


1 April 1969 

2 

Oil paste for paints, jomting purposes etc, 
white lead 

18:97-1950 Specification for oil paste for One tonne 
paints, jointing purposes etc., white lead 

Rs. 5-00 


1 April 1969 

3 

Mild steel for metal arc welding electrode 
core wire 

18:2879-1967 Specification for mild steel 
for metal arc welding electrode core wire 

One 

tonne 

25 Paise 


1 April 1969 

4 

Silvered glass mirrors .... 

18:3438-1965 Specification for silvered glass 
mirrors for general purposes 

IGCO $q. 
metres 

55 Paise 


1 April 1969 

5 

High speed sterilizers .... 

18:4510-1968 Specification for horizontal 
cylindrical high speed steam sterilizers, 
pressure type 

Cre 

sterilizer 

Rs. 10-00 


9 April 1969 


[No. CMD/13 :io] 
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S. O. 1639. — In pursuance of sub-regulation (1) of Regulation 8 of the Indian Standards Institution (Certification Marks), Regulations, 1953, 
as amended from time to time, the Indian Standards Institution hereby notifies that nineteen licences, particulars of which are given in the following 
Schedule, have been granted authorising the licences to use the Standard Marks : 

The Schedule 


Period of Validity Name and Address of the licensee Article/Process covered by the licence and the 

From To Relevant IS: Designation 


2 3 4 S 6 


SL License No. 
No. (CM/L- ) 


1 CM/L-1932 

10-3-1969 

3 CM/L-1933 
12-3-1969 


3 CM/L- 1 934 
17-3-1969 


4 CM/L-1935 
17-3-1969 


5 CM/L- 1936 

17-3-1969 

6 CM/L-I937 

17-3-1969 

7 CM/L- 1938 

17-3-1969 

8 CM 1,-1939 

{8-3-1969 


16-3-69 15-3-70 M/s. N. D. Windsor & Co., 6-A Shaharanpur Clinical thermometers — 18:3055-1965. 

Road, Dehra Dun (U.P.) having their office 
at Gandhi Road, Dehra Dun. 

16-3-69 15-3-70 M/s. Alkali & Chemical Corporation of India Ziram water dispersible powder concertrates — IS : 

Ltd., P. O. Rishra, Distt. Hooghly, having IS: 3901-1968. 
their office at I.C I. House, 34 Chowringhee 
Road, Calcutta-ie. 

16-3-69 15-3-70 M/s. Hindusthan Steel Limited, Durgapur Cold twisted steel bars — 18:1786-1966. 

Steel Plant, P. O. Durgapur-5, Distt 
Burdwan. 

16-3-69 I5-3-7 0 M/s. Agarwal Steel Industries, Marol-Maroshi Structural steel (ordinary quality) — 18:1977*1962. 

Road, Marol, Bombay-59 having their office 
at Kasara Street, Darukhana, Bombay-io 

DD. 

1-4-69 31-3-70 M/s. Aldrian Plywood Industries (Pvt.) Ltd., Tea-chest plywood panels. — IS:io-i964- 

An piman a Padivattom, Edapallv P. O., Er- 
nakulam Distt., Kerala State. 

1-3-69 28-2-70 M/s. Balaji Agrochemicals Corporation, Assi- BHC water dispersible powder concentrates. — 

sted Private Industrial Estate, ChrttoorfA.P.) IS: 562-1962. 

T-3-69 28-2-70 Do. DDT water dispersible powder concentrates — 

IS: 565-1961. 

1-4-69 31-3-7° M/s. Crop Health Products, D-31-1, Industri- Aldrin emulsifiable concentrates — 18:1307-1958. 

al Area, Meerut Road, Ghaziabad (L T . P.) 
having their Regd. office at 132, Gandhi 
Nagar, Ghahabad- 
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Endrin emulsifiable concentrates — IS: 13101958. 


9 CM/L-1940 

18- 3-1969 

to CM/L-1941 

19- 3-1969 

1 1 CM/L-1942 

19-3-1969 


12 CM/-L-I943 
26-3-1969 


13 CM1L-1944 
26-3-1969 


14 CM/L-1945 

28-3-1969 

15 CM/L-1946 

28-3-1969 

16 CM/L-1947 

31-3-1969 

17 CM/L-1948 

31-3-1969 

18 CM/L-1949 

31-3-1969 


19 CM/L-1950 
31-3-1969 


1-4-69 31-3-70 

1-4-69 31-3-70 

1-4-69 31-3-70 

1-4-69 31-3-70 

1-4-69 31-3-70 

1-4-69 31-3-70 

1-4-69 31-3-70 

1-4-69 31-3-70 

1-4-69 31-3-70 

1-4-69 31-3-70 

1-4-69 31-3-70 


Do. 


M/a. Bihar Insecticides, A-4, Industrial Area, BHC dusting powder — 18:561-196*. 

Adityapur, Jamshedpur. 

M/s. Polypharm Private Limited, 29 Panch- Acetic acid, AR grade only — 18:695-1967. 
pakhadi, Near Castel Mills, Agra Road, 

Thana (Maharashtra State) having their 
office at 8 Tamarind Street, Bombay-r. 

M/s. M.G. Shahni & Company (Delhi) Private Dye-based fountain pen inks, blue, black and green 
Limited, C-i Co-operative Industrial Es- — IS: 1221-1959. 

tale, Balanagar, Hyderabad-37. 

M/s. Toshiba Anand Lamps Limited, Chen- Tubular fluorescent lamps for general lighting 
gamanad Village, Alwaye Taluk, Emakulam service, 40 warts 68co, K— 18:2418-1964. 
District, Kerala State having their office 
at XVIII/378, Mahtma Gandhi Road, Er- 
nakulam, Cochin-11, Kerala State. 

M/s. Chelpark Company Limited, A-93, Indu- Ferro-gallo tannate fountain pen ink (01 percent 
strial Estate, Rajajinagar, Bangalore-io. iron content) — IS: 220-1959. 

Do. Dye-based fountain pen inks, green, blue, black 

and red — IS: 1221-1957. 

M/s. Central Insecticides & Fertilizers, no. Copper oxychloride water dispersible powder 
Industrial Estate, Indore-3. (M.P.). concentrates — 18:1507-1966. 

M/s. Bhagsons Paint Industries (India), 16 DLF, Enamel, interior, (a) under coating, (b) finishing. 
Industrial Area, Najafgarh Road, New colour as required — 18:133-1965. 

Delhi-15. 

Do. (i) Oil paste for paints, interior white — 18:96-1950’ 

(ii) Oil paste for paint, jointing purposes etc. white 

lead — 15:97-1950 and 

(iii) Oil paste for paints, zinc oxide, reduced — 
IS:- 99-1950. 

M/s. Central Insecticides & Fertilisers, 1 10 In- Aldrin emulsifiable concentrates — 18:1307-1958. 
dustrial Estate, Indore-3 (M.P.). 


Crt 

G\ 

Ul 


[No, CMD /13 : 11 ] 
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New Delhi, the 17th April 1969 

S. O. 1640. — In pursuance of sub-regulation (4) of regulation 14 of the Indian 
Standards Institution (Certification Marks) Regulations, 1955, as amended from time to time, the 
Indian Standards Institution hereby notifies that licence No. CM/L-1770, pcrticulars of which are 
given below, has been cancelled with effect from II March 1969 at the request of the firm: 


Licence No. Name and Address of Article/Process covered Relevant Indian Standard 

and Date ; the Licensee by the Licence Cancelled 


CM/L-1770 

29-8-1968 


M/s. Indo Asian Traders Enclosed Distribution 
Pvt. Ltd., Nakodar Fuse Boards and Cutouts 

Road, Jullundur-19. Rewirable, 15 Amp. 250 
Volts Brand ^STAND- 
ARD’ 


18:2675-1966 Specifica 
tion for Enclosed Dis- 
tribution Fuse Board 
and Cutouts for Voltage 
Not Exceeding 1000 
Volts (First Revision) 


[No- MDD/55 : 1770] 


New Delhi, the 1 8 April 1969 


S. 0 . 1641 — In pursuance of sub-regulation (i) of Regulation 8 of the IndiaD Standards Institution (Certification Marks), Regulations 
T955, as amended from time to time, the Indian Standards Institution, hereby notifies that sixrynine licences, particulars of which are giveD in the 
following Schedule, have been renewed: 

The Schedule 


s. 

No. 

Licence No. 
and Date 

Period 

From 

of Validity 
To 

Name of Address of the 

Licensee 

Articles /Process covered by the licence and the 
Relevant IS: Designation 

I 

2 

3 

4 

5 

6 

I 

cm/l-26 

21-3-1957 

1-4-69 

31-4-70 

Carew & Co. Ltd., Rosa, Distt. Sbahjahanpur 
(U.P.). 

Rectified spirit, grade I — IS: 323-1959. 

2 

CM/L-71 

1-4-1958 

1-4-69 

31-3-70 

Travancore Chemical & Manufacturing Co. 
Ltd., Maojummel, Post Box No. 19, ALWAYS 
(S. Rly.), Kerala State. 

Copper sulphate technical — IS: 261-1966. 

3 

CM/L-E20 

28-3-1959 

1-4-69 

31-3-70 

Himalayan Plywood Industries Pvt. Ltd., 
Tinsukia (Assam). 

Tea-chest plywood panels — IS: 10-1964. 

4 

CM/L-167 

22-2-1960 

1-3-69 

28-2-70 

Shalimar Biscuits Pvt. Ltd., Sun Mill Estate. 
Sun Mill Road, Lower Parel, Bombay- 13. 

Biscuih — IS: 1011-1968. 1 

5 

CM/L-16S 

22-2-1960 

1-3-69 

28-2-70 

Tata Fison Industires Ltd-, 20 Howrah Road, 
Salkia, Calcutta. 

BHC water dispersible powder concentrates — ; 

15:562-1962- ! 

6 

CM/ L- 17 3 
11-3-1960 

1-4-69 

31-3-70 

Lily Biscuit Co. Pvt. Ltd., 3 Ramakanta Sen 
Lane, UltadaDga, Calcutta-4. 

Biscuits — IS: 10 1 1-1968. 

7 

CM/L-258 

29-12-1960 

16-2-69 

15-2-70 

Boots Pure Drug Co. (India) Ltd-, 175 Nicol 
Road, Bomb ay- r. 

Copper oxychloride water dispersible powder 

concentrates — IS: 1507-1966. 

8 

CM/L-275 

15-2-1961 

1-3-69 

28-2-70 

Sudbir Chemical Company, 248 Samuel Street, 
Vadgadi, Bombay-7. 

Copper oxychloride water dispersible powder con- 
centrates — IS : 1507-1966. 

9 

CM/L-340 

20-9-1961 

7-4-69 

30-9-69 

Mysore Insecticides Company Pvt. Ltd., 31-A 
North Beach Road, Madras-i. 

DDT dusting powders — IS-564-1961. 

10 

CM/L-357 

20-11-1961 

1-3-69 

28-2-70 

Electrical amd Mechanical Corporation (India), 
E-4, Industrial Area, Jtdhmdur City 
(Punjab). 

Metal clad switches 15, amp., 250 volts with MEM 
type fuse base and carrier — IS: 4064-1967. 
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i 2 3 4 


11 CM /L- 3 86 

5-3-1962 

12 CM'L-389 

5-3-1962 


13 CM/L-475 
27-11-1962 


CM/L-508 

25-2-1963 

15 CM /L- 509 
25-2-1963 


16-3-60 15-3-70 

16-3-69 15-3-70 

1-4-69 31-3-70 

16-3-69 15-3-70 

16-3-69 15-3-70 


16 CM/L-514 16-3-69 15-3-7° 

7-3-1963 

17 CM/L-523 1-4-69 31-3-7° 

27-3-19S3 


5 


6 


The Indian Yeast Company Ltd.. Bhadrakali, Baker’s yeast, dried — 18:1320-1958 
Konnagar. West Bengal. 

The National Insulated Cable Co of India Ltd. PVC insulated cables 250/440 and 650/1100 Volts 
Shamnagar (24 Parganas. West Bengal) grade — IS:694(Pts- and II)— 1964 

having their registered office at Nicco House, 

Hare Street, Calcutta-i. 

V. Gopalakrishnan Cbettiar & Co. (Prop. M/s. Wrought aluminium circles, grades SIB & SIC — 
Madura Metal Products), 32, 32-A, Bridige IS: 21-1959 
Station Road, Sellur, Tallakulam P.O. 

Madnrai-2. 


Tata Fison Industries Ltd., Palluruthy, Cochin-5 Endrin emulsifiable concentrates — IS : 1310-1958 

Type Voltage Grade Conductor 


Henlay Cables India Limited, Hadapsar Indus- 
trial Estate, Sholapur Road, Poona-i having 
their registered office at Henlay House, 
Ballard Estate, Bombay-i. 


PVC Insulted cable of the following types:- 


(a) PVC Insulated Gables 

1. Single Care (unsheathed) 

2. Single Core (PVC 
sheathed) 

3. Circular Twin, three and 
four core (PVC sheathed) 

4. Flat Twin with or with- 
out Earth Continuity 
Conductor (PVC sheath- 
ed) 


) 250/440 & Copper 
V650/1100V or 
J Aluminium 

I 250/440 V Copper 


or 

Alum i arum 


(b) PVC Insulated Flexible Cords 


5. Circular Twin, three and 250/440V 

four core (PVC sheathed) | 

6. Twin Twisted ( un- 250/ 44 oV) J- Copper only 

sheathed) IS 1694 I 

(Parts I &II) -1964 J 

The Indian Tool Manufacturers Ltd.. 101 Sion Parallel shank (short series) and taoer shank twist 
Road, Bombav-22 drills — IS: 599-1960 


Kamrup Industries Pvt. Lrd., 9, Old Court Tea-chest plywood panels — 15:10-1964. 
House Street, Calcutta-i (Factory at 96 
Mohendra/Banerjee Road, Behala, Calcutta-34) 
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II 


18 

CM/L-621 

22-1-1964 

1-3-69 

31-8-69 

19 

CM/L-622 

23-1-1964 

1-3-69 

28-2-71 

20 

CM fL - 6 24 
23-1-1964 

1-3-69 

28-2-70 

21 

CM/L-625 

30-1-1964 

1-3-69 

29-2-72 

22 

CM/L-629 

18-2-1964 

16-3-69 

15-3-70 

23 

CM/L-637 

26-2-1964 

16-3-69 

15-9-69 

24 

CM/L-638 

26-2-1964 

16-3-69 

15-9-69 

25 

CM/T-719 

29-6-1964 

20-3-69 

15-3-70 

26 

CM/L-736 

29-6-1964 

16-3-69 

15-3-70 

27 

CM/L-737 

29-6-1964 

16-3-69 

15-3-70 

28 

CM/L-751 

30-7-1964 

1-4-69 

31-3-70 

29 

CM/L-785 

22-9-1964 

16-3-69 

15-3-70 

30 

CM/L-1007 

2-2-1965 

19-2-69 

15-2-70 

3 1 

CM/L-1008 

8-2-1965 

16-2-69 

15-2-70 

32 

CM/L-1009 

9-2-1965 

1-3-69 

28-2-70 


Pesticides India, Udaisagar Road, Udaipur. BHC water dispersible powder concentrates — 

IS : 562-1962 

R . N. Datta & Co., 30 Badiadanga, 2nd Lane. Steel conduits for electrical wiring — 18:1653-1964 
Calcutta-39 having their office at Mercan- 
tile Buildings, Block ‘D’ 1st Floor, 10/1F 
Lall Bazar Street, Calcutta-i. 

Polymer Products Co. Opp. Indian Cork Plastic water-closet seats and covers (phenolic plasticg 
Mills, Saki Vihar Lake Road, Bombay-72 AS and a mi noplastics) — 18:2548-1967 

The Tara Iron & Steel Co, Ltd., Jamshedpur Structural steel (Fusion welding quality 1 ) — IS 12062-19^2 


Usba Martin Black (Wire Ropes) Ltd., Tati- (i) Steel wire ropes for haulage purposes in mines 
silwai, Ranchi having their Regd. Office at 18:1856-1961 and 

14 Princep Street, Calcutta-13. (ii) Steel wire ropes for winding purposes in mines. 

IS: 1855-1061. 


The Mysore Iron & Steel Ltd., Bhadravati, 
Mysore State. 


Do. 


Structural steel (standard quality) — IS :226-i962. 
Structural steel (ordinary’ quality) — 18:1977-1962. 


Ajanta Iron & Steel Co., Loni Road, Shahdara, Structural steel (ordinary quality) — IS : 1977-1962. 
Delhi. 

Bombay Steel Rolling Mills Ltd., Kalyani, Stucrtural steel (standard quality) — IS :226~J962. 
Dist:. Nadia (W. Bengal). 

Do. Structural steel (ordinary quality) — 18:1977-1962. 


Himachal Government Rosin and Turpentine Rosin (gum-rosin, types-pale, medium and dark) — IS : 

Factory 5 Nahan (H.P.) 553- 1955- 

Art Leather Pvt. Ltd., Bhor (Maharashtra). Tracing cloth — IS :2037-i962. 


B.R. Herman & Mohatta (India) Pvt. Ltd., 
ULhasnagar, Kalyan, Bombay. 

Do. 


U.P, Cable Company, 4 DLF Industrial Area, 
Najafgarh Road, New Delhi. 


Structural stcet (standard quality) — 18:226-1962. 
Structural steel (ordinary quality) — -18:1977-1962. 

Type Voltage Grade Conductors 


It) VIR }aped/un taped brai- 250/440 
ded and compounded cables. Volts 

(2) Weather proof cables . 250/440 

Volts 

(3) Tough rubber sheathed 250/440 

cables. — Vots 

IS:434 (Parts I & II) — 1964 


1 

I Copper or 
I AJumini- 


! 


um 
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33 CM/L-iois 
26-2-1965 


34 CM/L-ioi6 

26- 2-1965 

35 CM/L-II30 

25-8-1965 

36 CM/L-1132 

27- 8-1965 

37 CM/L-1138 

8-9-1965 


38 CM/L-1209 

15-2-1966 

39 CM/L-1213 

25-2-1966 

40 CM/L-1215 

28-2-1966 

41 CM/L-1216 

28-2-1966 

42 CM/L-I220 

3-3-1966 


43 GM/L-1223 
9-3-1966 


44 CM/L-1225 
11-3-1966 


16-3-69 


16-3-69 


16-3-69 


46-3-69 

16-3-69 

16-3-69 


16-3-69 


16-3-69 


15-3-70 


15-3-70 

31-8-69 


15-9-69 

30-9-69 


31 - 3-70 


31-8-69 


( 15 - 9-69 

15-9-69 


15-3-70 


15-6-69 


15-3-70 


Capstan Meters (I) Ltd., Tank Road, (Near Water meters (domestic type) Type A only. 

Dttrgapur), Jaipur. (a) Dry dial type, 15 mm . 20 m rn , 25 mm and 40mm 

sizes and 

( 5 ) Wet dial type, 15 mm size — IS 1779-1968. 

National Electro Mechanical Co., Dhebarbhai Three-phase induction motors upto 3 HP only — 
Road, Rajkot-2. IS 1325-1961. 

Sarvodaya Resin Works (Prop. M/s. Prabhat Rosin (gum rosin, types-pale, medium and dark) — 
General Agencies) of Juliundur Road, Ho- 15:553-1955. 


General Agencies) of Juliundur Road, Ho- 15:553-1955. 
shiarpur (Punjab). 

AIL India Medical Corporation, Simpoli Road, Organo mercurial dry- seed dressing formulations — 
Borivli West, Bombay-2. 16:3284-1965. 

Shiva Durga Iron Works (P) Ltd., 156/1 & (i) Sluice valves for wat:r works purposes (inside 

172/11, Madbnsudhan Palchowdhury Lane, screw non -rising spindle type — upto and including 

Howrah. 300 mm size) Class 1 & 2— IS 1780-1967 and 

(ft) Sluice valves for water works purposes (350 mm to 
1200 mm size) Class I — IS -.2906- 1964. 

Hindustan Kokoku Wire Ltd., 12th Mile- Steel wire for the core of steel-cored aluminium con- 
stone, Delhi- Mathura Road, Faridabad, Dis- ductors for overhead power transmission purposes — 
trict Gurgaon (Haryana). IS1398-1961. 

The Hindustan Mineral Products Co. Pvt. DDT dusting powders — IS 1564-1961. 


Hindustan Kokoku Wire Ltd., 12th Mile- Steel wire for the core of steel-cored aluminium con- 
stone, Delhi-Mathura Road, Faridabad, Dis- ductors for overhead power transmission purposes — 
trict Gurgaon (Haryana). IS1398-1961. 

The Hindustan Mineral Products Co. Pvt. DDT dusting powders — IS 1564-1961. 

Ltd., Plot No. 27, Manganese Depot, Sewn, 

Bombay. 

The Mysore Iron & Steel Ltd., Bhadravati, Structural steel (fusion welding quality) — ISi2o62- 
Mysore State. 1962 

Do. Carbon steel bars, billets, blooms and slabs for forgings — 

ISH875-1961. 

J.K. Steel & Industries Limited, Rishra, (i) Steel wire ropes for haulage purposes in mines — 
Distt. Hooghly (West Bengal) having their IS 11856-1961. 

office at 18 Kabindra Sarani, Caicutta-i. (it) Steel wire ropes for winding purposes in mines — 

ISH855-1961. 

Calcutta Plywood Manufacturing Co., P.O. Tea-chest plywood panels — -18:10-1964. 

LEDO, Dist. Lakbimpur (Assam) having 
their office at P46-A, C.I.T. Scheme XLV, 

Radhabazar Lane, Calcutta-i. 

JJ.H. Lnd stries Private Limited, 9 Transport Hard-drawn stranded aluminium and steel-cored alu- 
Depot Road (Hide Road Extension), Cal- minium conductors for overhead power transmission 
cutta-27. purposes — 15:398-1961. 
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45 

CM/L-1226 

11-3-1966 

16-3-69 

15-3-70 

46 

CM/L-1227 

11-3-1966 

16-3-69 

15-3-70 

47 

CM/L-122S 

17-3-1966 

1-4-69 

3i-3-7o 

48 

CM/L-1234 

29-3-1966 

1-4-69 

31-3-70 

49 

CM/L-I399 

2S-2-1967 

1-3-69 

28-2-70 

50 

CM/L-1400 

28-2-1967 

1-3-69 

2 8 -2- 70 

5i 

CM/L-1403 

3-3-1967 

16-3-69 

15-3-70 

52 

CM/L-140 
8-3-1967 4 

16-3-69 

15-3-70 

53 

CM/L-1407 

14-3-1967 

16-3-69 

15-3-70 

54 

CM/L-1418 

27-3-1967 

1-4-69 

30-9-69 

55 

CM/L-1419 

28-3-1967 

1-4-69 

31-3-70 

56 

CM/L-1420 

28-3-1967 

1-4-69 

31-3-70 

57 

CM/L-ISII 

8-9-1967 

16-3-69 

15-9-69 

58 

CM/L-1523 

15-9-1967 

16-3-69 

15-3-70 

59 

CM/ L- 1639 
19-2-1968 

16-2-69 

15-2-70 

60 

CM/ L- 1641 
22-2-1968 

1-3-69 

28-2-70 

6l 

CM/L-1642 

23-2-1968# 

^1-3-69 

[28-2-70 

62 

CM/L-1644 

28-2-1968 

t 1-3-69 

[ 2S-2-70 


Bindawala Industrial Corpn, Rishra, Hooghlv, Hard-drawn stranded aluminium and steel -coredalu- 
having their office at 6 Hanspukar, ist Lane, minium conductors for overhead power transmission 
Calcutta-7. purposes — 18:398-1961. 

Nah a n Foundry Ltd., Mahan, Distt. Sirmur Three-phase induction motors (upto 15 HP only) — 
(Himachal Pradesh) 18:325-1961 

Prakash Pulverising Mills, Industrial Area, Aldrin dusting powders — 18:1308-1958. 

Alwar (Rajasthan). 

Me h sana District Co-operative Milk Pro- Alilk powder (whole and skim) — 18:1165-1967. 
ducers’ Union Ltd., Dudhsagar Dairy, State 
Highway, Mehsana (North Gujrat). 

Bharat Minerals & Chemicals Co., Transport BHC dusting powders — IS: 561-1962. 

Depot Road, Calcutta-70. 

Do. Endrin emulsifiable concentrates — IS: 1310-1958. 

Indian Mineral Industries Ltd., Trenching BHC water dispersible powder concentrates — IS: 562- 
Ground Approach Road, Agarpara, 24 1962. 

Parganas. 

TataFisonIndustriesLtd.,43i/4Panchpakha- Malathion emulsifiable concentrates — IS: 2567-1963. 
adi Village, Balrajeshwar Road, Mulund, 

Bombay-80 

Power Cables Private Ltd., Vithalwadi, Kalyan Polythene insulated and PVC sheathed cables, single 
(C. Rly.) core and twin fiat, with aluminium conductors — IS: 

1596-1962. 

Omega Insulated Cable Co (India) Ltd., Plot Polythene insulated and PVC sheathed cables with alu- 
Nos. 16 & 17 Industrial Estate, Ambattur, minium conductors (single core only) — IS : 1596-1962. 

Madras-53 having their office at l-A Nungan- 
bakkan High Road, Madras-34. 

The Indian Steel Rolling Alilis Ltd., Main Structural steel (ordinary quality) — IS: 1977-1962. 
Road, Tiruninsavur, (Cbingleput Distt). 

Do. Structural steel (standard quality) — IS: 226-1962. 

Hemu Productions (India), Mamoobhanja Mortice locks (vertide type) — IS: 2209-1966. 

Street, Aligarh (UJ.). 

National Agro-Chemicals, C-2 Industrial Area, Endrin emulsifiable concentrates — IS: 1310-195®- 
Patna-13. 

The Natio nal Instruments Ltd., 1/1 Raja Clinical thermometers — IS: 3°55 _I 9^5- 
Subodh Mullick Road, Jadavpur, Calcutla- 
32. 

Mansingka Industries Pvt Ltd., Pochara, Distt 18 litre square tins — IS: 916-1966. 

Jalgaon (Maharashtra) 

Anna purna Pulversing Mills, Industrial Es- Malathion emulsifiable concentrates — IS: 2 V'"- 1963. 
tate, Eluru, West Godavari Distt. 

Esso Standard Eastern Inc., Survey No. 24/3A DDT water dispersible powder concentrates— IS: 565- 
&BChikkabiderakallu,Neelamangla Taluka, 1961. 

Tumkur Road, Bangalore. 
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63 CM/L-1646 

5-3-I96S 

64 CM/L-1649 
8-3-1968 


65 CM/L-1650 
8-3-1968 


66 CM/L-1651 
11-3-1968 


67 CM/L-1658 
22-3-1968 


5 - 3-69 

16-3-69 

16-3-69 

16-3-69 

1-4-69 


28-2-70 Standard Mineral Products Pvt Ltd., Subhash 
Nagar, Jogeshwari (East), Bombay-60. 
15-9-69 Agarwal Hardware Works Pvt Ltd., 29 Ishwar 
Chatterjee, Road Sodepur, 24 Parganas. 


15-3-70 The Indian Aluminium Cables Ltd., 7/1 Mile 
Stone, G.T. Road, Ghaziabad (U.P.). 


68 CM/L-1663 16-3-69 

27-3-1968 


69 CM/L-1664 
27-3-1968 


1-4-69 


15-3-70 Hind Ceramics Ltd., 147 Nilganj Road, 
Betghoria, Calcutta-56 having their registered 
office at Stephen House, 1st Floor, 4 
Dalhousee Square (East), Calcutta-l. 

31-3-70 Premier Cable Company Ltd., Karukutty, 
Angamally P.O., Dist. Ernakulam (Kerala) 

15-3-70 Oswal Elactricals, 49 Industrial Area, Farida- 
bad (Haryana) 

31-3-70 Brooke Bond India Ltd., Gbatkesar, P.O. 
Hyderabad (A.P.). 


Endrin emulsifiable concentrates — IS: 1310-1958 

Cold twisted steel bars for concrete reinforcement — 
(i) upto 14 mm dia or equivalent sections 
(tt) more than 14 mm dia or equivalent sections 
IS: 1786-1966. 

Hard-drawn stranded aluminium and steel- cored alu- 
minium conductors for overhead power transmis- 
sion purposes — 

IS: 398-1961. 

Salt-glazed stoneware pipes, 100 mm, 1 50 mm, and 
230 mm diameter — 

IS: 651-1965. 


Hard-drawn stranded aluminium and steel-cored alu- 
minium conductors for overhead power transmission 
purposes— IS : 398-1961. 

Single-phase small Ac and universal electric mo'o.s 
with class A insulation, from O' 18 KW (J HP) to 
O' 75 KW (1 HP)— IS: 996-1964. 

Soluble coffee powder — IS: 2791-1964. 


[No, CMD/13 : 12] 

(Da.) A. K. GUPTA. 
Dy. Director General 
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MINISTRY OF LABOUR, EMPLOYMENT AND REHABILITATION 
(Department of Labour and Employment) 

New Delhi, the 11 th April 196& 

S.O. 1642. — In exercise of the powers conferred by section 73F of the Employees’ 
State Insurance Act, 1948 (34 of 1948), the Central Government, having regard to 
the location ot the factory, namely, the Indian Medicine Pharmacy, Charminar, 
Hyderabad, in an implemented area, hereby exempts the said factory from the 
payment of the employers’ special contribution leviable under Chapter VA of the 
said Act for a further period of six months upto and including the 31st July, 1969. 

[No. F. 6(2) /68-HI-] 


New Delhi, the 14 th April 1969 

S.O. 1643.— -In exercise of the powers conferred by sub-section (1) of section 
13 of the Employees’ Provident Funds Act, 1952] (19 of 1962), and in supeises- 
sion of the notification of the Government of India in the Ministry of Labour 
and Employment S.O, No. 2548, dated the 21st October, 1961, the Central Gov- 
ernment hereby appoints Shrl B. S- Prasad to be an Inspector for the whole of 
the State of Maharashtra for the purposes of the said Act and of any Scheme 
framed thereunder, in relation to any establishment belonging to, or under the 
control of the Central Government, or in relation to any establishment connected 
with a railway company, a major port, a mine or an oil-field or a controlled In- 
dustry. 

LNo. 20(65) /64-PF.I.j 


New Delhi, the 16 th April 1969 

S.O. 1644. — Whereas the Central Government was satisfied that — 

(i) Etawah Industries 

(ii) The Western U P, Electric Power and Supply Company Limited 

(iil) Anand Kar Karyalaya Private Limited 

were situated in Etawah area which, was a sparse area (that Is, an area whose 
insurable population was less than 600) in the district of Etawah in the State of 
Uttar Pradesh; 

And, whereas, by virtue of their location in a sparse area, the aforesaid 
factories were granted exemption from the payment of the employers' special 
contribution under Section 73-F of the Employees’ State Insurance Act, 1948 (34 
of 1948) until enforcement of the provisions of Chapter V of the Act in that area 
by the Central Government in the notification of the Government of India in the 
late Ministry of Labour and Employment, No. S.O. 2665 dated the 2nd November, 
1901; 

And, whereas the Central Government is satisfied that the Insurable population 
of the Etawah area In the district of Etawah In the State of Uttar Pradesh has 
now exceeded 500, and It is no longer a sparse area; 

Now, therefore, in exercise of the powers conferred by section 73-F of the 
Employees’ State Insurance Act, 1948 (34 of 1948), the Central Government hereby 
makes the following further amendment in the said notification, namely; — 

in Schedule VI to the said notification in the entries relating to serial No. 4, 
the entry “Etawah” in column 4 and the corresponding entries in 
column 5 shall be omitted. 

[No. F. 0/21/69- Hl(i).] 

S.O. 1645. — Whereas the Central Government was satisfied that India Dal and 
Oil Mill was situated In Etawah area which was a sparse area (that is, an area 
whose insurable population was less than 500) in the district of Etawah in the 
State of Uttar Pradesh; 

And, whej-easi, by virtue of its location in a sparse area, the aforesaid 
factory was granted exemption from the payment of the employers’ special 
contribution under Section 73-F of the Employees’ State Insurance Act, 1948 (34 
of 1948) until enforcement of the provisions of Chapter V of the Act in that area 
by the Central Government in the notification of the Government of India in the 
late Ministry of Labour and Employment, No. S.O. 1833 dated the 1st July, 1963; 
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And, whereas the Central Government is satisfied that the insurable population 
of the Etawah area in the district of Etawah in the State of Uttar Pradesh has 
now exceeded 500, and it is no longer a sparse area; 

Now, therefore, in exercise of the powers conferred by section 73-F of the 
Employees’ State Insurance Act, 1948 (34 of 1948), the Central Government hereby 
makes the following further amendment in the said notification, namely: — 

in the Schedule to the said notification in the entries relating to serial No. 13,. 
the entries in columns 2, 3 and 4, shall be omitted. 

[No. F. 6/21/09-HKii).] 

S.O. 1846. — Whereas the Central Government was satisfied that U.P. Coopera- 
tive Spinning Mills Limited was situated in Etawah area which was a sparse area 
(that is, an area whose insurable population was less than 5001 in the district of 
Etawah in the State of Uttar Pradesh; 

And, whereas, by virtue of its location in a sparse area, the aforesaid 
factory was granted exemption from the payment of the employers’ special 
contribution under Section 73-F of the Employees’ State Insurance Act, 1948 (34 
of 1948) until enforcement of the provisions of Chapter V of the Act in that area 
by the Central Government in the notification of the Government of India In the 
late Department of Social Security No. S.O. 951 dated the 19th March, 1965; 

And, whereas the Central Government iE satisfied that the insurable population 
of the Etawah area in the district of Etawah in the State of Uttar Pradesh has 
now exceeded 500, and it is no longer a sparse area; 

Now, therefore, in exercise of the powers conferred by section 73-F of the 
Employees’ State Insurance Act, 1948 (34 of 1948), the Central Government hereby 
makes the following further amendment in the said notification, namely; — 

in the Schedule to the said notification in the entries relating to serial No. 6, 
the entries in column 2, 8 and 4 shall be omitted. 

[No. F. 6/21/8&-HI (iii) .] 

S.O. 1647. — Whereas the Central Government was satisfied that M/s. U.P. Gov- 
ernment Roadways was situated in Etawah area which was a sparse area (that is, 
an area whose Insurable population was less than 500) in the district of Etawah 
in the State of Uttar Pradesh; 

And, whereas, by virtue of its location in a sparse area, the aforesaid 
factory was granted exempted from the payment of the employers’ special 
contribution under Section 73-F of the Employees’ State Insurance Act, 1948 (34 
of 1948) until enforcement of the provisions of Chapter V of the Act in that area 
by the Central Government in the notification of the Government of India In the 
Ministry of Labour, Employment and Rehabilitation (Department of Labour and 
Employment) No. S O. 917 dated the 16th March, 1966; 

And, whereas the Central Government Is satisfied that the insurable population 
of the Etawah area In the district of Etawah In the State of Uttar Pradesh has 
now exceeded 500, and It Is no longer a sparse area; 

Now, therefore, in exercise of the powers conferred by section 73-F of the 
Employees’ State Insurance Act, 1948 (34 of 1948), the Central Government hereby 
makes the following further amendment In the said notification, namely: — 

In the Schedule to the said notification in the entries relating to serial No. 3, 
the entries in columns 2, 3 and 4, shall be omitted. 

[No. F. 6/21/69-Hl(iv).J 


New Delhi, the 18 th April 1969 

S.O. 1648. — Whehreas It appears to the Central Government that the employer 
and the maiority of the employees in relation to the establishment known as 
Messrs. T. P. Roychoudhury and Company Private Limited, 4-B, Chowringhee 
Place. Calcutta-13 have aereed that the provisions of the Employees’ Provident 
Funds Act, 1952 (19 of 1952), should be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of sec- 
tion 1 of the said Act, the Central Government hereby applies the provisions of 
the said Act to the said establishment with effect from the 31st January 1969. 

[No. 8/2/69-PF.II.] 
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S.O. 1649. — Whereas it appears to the Central Governmeib that the employer 
and the majority o f the employees in relation to the establishment known as 
Messrs Newkem Contractors. Harganga Mahal Dadar T-T.. Bombay- 14. have 
agreed that the provisions of the Employees' Provident Funds Act. 1952 (19 of 
1952), should be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub section (4) of section 
1 of the said Act, the Central Government hereby applies the provisions of the 
said Act to the said establishment. 

This notification shall be deemed to have come into force on the thirty-first 
day of August, 1968. 

[No 8/6/69-PF.II.l 


S.O. 1650. — Whereas it appears to the Central Government that the employer 
and the majority of the employees in relation to the establishment known as 
Messrs Packers Corner, Indo-Saigaon Industrial Estate, Kurla Andheri Road. 
Bombay-58, have agreed that the provisions of the Employees’ Provident Funds 
"Act, 1952 (19 1 of 1952), should be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (41 of 
section 1 of the said Act, the Central Government hereby applies the provisions 
of the said Act to the said establishment- 

This notification shall be deemed to have come into force on the thirty-firsl 
day of March, 1968. 

[No. 8/9/69-PF.INi).] 


S.O. 1651. — In exercise of the powers conferred by first proviso 1o section 6 of 
the Employees’ Provident Funds Act, 1952 (19 of 1952), the Central Government, 
after making necessary enquiry into the matter, hereby specifies that, with effect 
from the 1st April, 1968. section 6 of the said Act shall in 11s application to M/s. 
Packers Corner, Indo-Saigaon Industrial Estate. Kurla Andheri Road. Bombay-5P. 
be subject to the modification that for the words '‘six and a quarter per cent", 
the words “eight per cent’’ were substituted. 

(No. 8/9/69-PF.II(nM 

S.O. 1652. — Whereas it appears to the Central Government that the employer 
and the majority of the employees in relation to the establishment known us 
Messrs Shakti Springs Inc., 5. Gala Industrial Estate. Dumping Road Mulund 
(West), Bombay-80, have agreed that the provisions of the Employees’ Provident 
Funds Act, 1952 (19 of 1952). should be mode applicable to the said establish- 
ment; 

Now. therefore, in exercise of the powers conferred by sub-section (4) of 
section 1 of the said Act. the Central Government hereby applies the provisions 
of the said Act to the said establishment. 

This notification shall be deemed to have come into force on the thirtieth da*’ 
of September, 1988. 

[No. 8/4/69-PF.II.] 

S.O. 1653. — Whereas It appears to the Central Government that the employer 
and (he majority of the employees in relation to the establishment known as 
Messrs Creative Unit Private Limited, Sassoon Building. 2nd Floor, 143 Mahatma 
Gandhi Road, Bombay-1, have agreed that the provisions of the Employee*-’ 
Provident Funds Act, 1952 (19 of 1952). should be made applicable to the said 
establishment; 

Now therefore, in exercise of the powers conferred by sub-section (4) of 
section 1 of the said Act, the Central Government hereby applies the provisions 
of the said Act to the said establishment. 

This notification shall be deemed to have come into force on the thirty-first 
day of December, 1967. 


[No. 8/108/63-PF II.] 
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New Delhi, the 19th April 1969 

S.O. 1664.—' Whereas it appears to the Central Government that the employer 
and the majority of the employees in relation to the establishment known as 
Messrs Dorflns Indo Saigaon Industrial Estate, Andheri Kurla Road, Bombay-58, 
have agreed that the provisions of the Employees’ Provident Funds Act, 1952 (19 
of the said Act to the said establishment. 

Now, therefore, in exercise of the powers conferred by sub-section (4) of 
section 1 of the said Act, the Central Government hereby applies the provisions 
of the said Act to the said establishment. 

This notification shall be deemed to have come into force on the thirty-first day 
of March, 1908. 

TNo. 8/ll/09-PF.II(i).] 

S.O. 1655, — In exercise of the powers conferred by first proviso to section 0 of 
the Employees’ Provident Funds Act, 1952 (19 of 1952), the Central Government, 
after making necessary enquiry into the matter, hereby specifics that, with effect 
from the 1st April, 1008, section 6 of the said Act shall in Its application to M/s. 
Dorflns, Indo Saigaon Industrial Estate, Andheri Kurla Road, Bombay-58, be sub- 
ject to the modification that for the words "six and a quarter per cent” the words 
“eight per cent” were substituted. 

[No. 8/ll/09-PF.II(ii).] 

S.O. 1656. — In exercise of the powers conferred by first proviso to section 0 of 
the Employees’ Provident Funds Act, 1952 (19 of 1952), the Central Government, 
after making necessary enquiry into the matter, hereby specifies that, with effect 
from the 1st April, 1908, section 0 of the said Act shall in Its application to M/s. 
H. A- Industries, Indo Saigaon Industrial Estate, Andheri Kurla Road, Bombay-58, 
be subject to the modification that for the words “six and a quarter per cent” the 
words “eight per cent” were substituted. 

[No. 8/8/69-PF.II(iI).] 


New Delhi, the 21st April 1909 

S.O. 1657. — Whereas it appears to the Central Government that the employer and 
the majority of the employees in relation to the establishment known an Messrs 
H. A. Industries, Indo Saigaon Industrial Estate, Andheri Kurla Road, Bombay-58, 
have agreed that the provisions of the Employees’ Provident Funds Act, 1952 (19 
of 1952), should be made applicable to the said establishment; 

Now, therefore, In exercise of the powers conferred by sub-section (4) of sec- 
tion 1 of the said Act, the Central Government hereby applies the provisions of 
the said Act to the said establishment. 

This notification shall be deemed to have come into force on the thirl v-flrst day 

of March, 1968- 

[No. 8/8/ 69-PF.II(i) ] 

S.O. 1658. — Whereas the Central Government was satisfied that the Fertilizer 
and Gelatine Industries was situated in Bahadura area which was a sparse area 
(that is, an area whose insurable population was less than 500) in the district 
of Moradabad in the State of Uttar Pradesh; 

And, whereas by virtue of its location in a sparse area, the aforesaid factory 
was granted exemption from the payment of the employers’ special contribution 
under section- 73 F of the' Employees’ State Insurance Act, 1948 (34 of 1948) until 
enforcement of the provisions of Chapter V of the Act In that area by the Central 
Government In the notification of the Government of India in the late Depart- 
ment of Social Security, No. S.O. 2995, dated the 4th September, 1065; 

'And,' whereas the Central Government is satisfied that the insurable popu- 
lation of the Bahadura area in the district of Moradabad in the State of Uttar 
Pradesh has now exceeded 500, and it is no longer a sparse area; 

Now, therefore, in exercise of the powers conferred by section 73F of the Em- 
ployees’ State Insurance Act, 1948 (34 of 1948), the Central Government hereby 
makes the following further amendment In the said notification namely: — 

In the schedule to the said notification In the entries relating to serial No- 18, 
the entry 'Bahadura’ in column 3 and the corresponding entry in 
column 4 shall be omitted. 


[No. F. 6/21/69-HI.Tl 
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New Delhi, the 24th, April 1969 

S.O. 1659. — In exercise of the powers conferred by section 4 of f he Employees’ 
State Insurance Act. 1948 (34 of 1948), the Central Government hereby makes the 
following further amendment in the Notification of the Government" of India in 
the Ministry of Labour, Employment and Rehabilitation (Department of Labour 
and Employment) No. SO, 2551, dated the 9th August, 1966, namely: — 

In the said Notification, under the heading "Vice-Chairman’’ in the entry 
against item 2, for the words “Deputy Minister, Ministry of Health, 
Family Planning and Urban Development. Government of India”, the 
words “Minister of State in the Ministry of Health and Family 
Planning, and Works, Housing and Urban Development, Government 
of India”, shall be substituted. 

[No. F. 3/2/69-HI.] 
DAT HIT SINGH, Under Secy 


NR, frtf tHFT RTTRR 

(NR fRRtalR fRNIR) 

Rf fWEft, 14 N^TO, 1969. 

RT® WT® 1660-*RRNTEt RfRGR ftfe wfafRRR, 1952 ( 1952 RT 19) 
'tft NTH 1 3 L?t RRRTET ( 1 ) am NETO RfLREf RT RRtE REft § tr *f|E RTER RRRTE 
RR'JE NR tlhr fRRtRR RRTTOE Lit Rfa’JRRT R® RT® NT® 2548, RUtET 21 NR^IRE, 
1961 Rt NffrfecT RErT iTO, $RftR TOP RRR NfafaRR N’lE RTtftfi fRE.fRR fREft E9?tR 
% SWtRRf % fRrr, %RftR TOR % RT RR% fERRHnfTR % feft PRTRH % RJRRT R, NT 
fR > *TO RTRtft, Rgr-RTOR NTR RT RU-TOR RT fRRfWl'RNtR ET RtRff fREft ENUR % RRSTO 
Jr ffto tTRo RRTR Rt RRRT R^TETO? TT®R % fRTT TORRITT fRftTOR ffR[AR RE?ft | I 

[R® 20(65)/64-No fR®-l.] 
R# fcetft, 18 WlNl, 1969 

HR® WT® 1661. — RR: ^92ftR RERTE RT R? HRtR f[Rr| fa AM ift® <fYo HR 
ntafr rw LRpft RniLE frofR^s, 4-Rt, Nfpft tor, retrtot- i 3 rtrr prirr ?r rtrs 

fRRtRTO nYe R^Rlfroft R?V R|ETRRT ’SR RTR RE R|RR ?> R$ | fa R^Mlft nIr^R fRfU 
wftrfRRR, 195 2 ( 1952 RT 19) % RRIFH RRR ER7RR Rt HPT fRT* RUt NTf^R : 

WRl, *TR, RRR WftjfRRR RTET 1 RENTE! ( 4) 5TET RRTT RfgRRf RT RRtR RE?t 
%EttR RERTE REE NftrfRRR % RRRRJ REE PETER Rt bRR5TCT 3 1 RRdft, 1969*% 
MT*J REfft | I 

[it® 8/2/6 9-N® fRo-H.] 

Wo WTo 1662 . — RR: %E#tR RERR Rt R£ ipftR «>ET § fR #RR RvJ'ES^, 

JRPIl R5JR, EIRE €t® <ft®, i— 1 4 RTRR ENTER it EHES fRRlTOR ttVl RRNTfERt *ft EJj 
R«RT^RRTRRE RRRR ifT Ef £ fR R^RIH ■gfjmE RfvfRRR, 1952 ( 1952RT 19) 
% RER ENTER RT TOPJ fRR ETE RTf^R : 

NR:. NR RRR WfufRRR Rt OTET 1 RR-RTTT ( 4) ffTET RRR RpTRLt RT RtflR 
RE^t |T[ %RftR RERTE RRR NfvfRRR % RRRRT RRR PLTRR Rt RRR5TET NIR RERt ^ I 

R^NftnjRRT 196 8 % WRER % 3 1 ®f fRR Rt SRTO |f RRlft RH^ft I 

[Ro 8/6 /6 9-Re fRe-2 ] 
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Wo Wfo 1663 — WT: ftofTW TTPR ?ft T? WTfa gftn ft % TTT 3qrft Tlftr, 
^jftt^TTW TO?%TO ifafa TT9T, fTOT iW, ^5^-5 8 TORT TORT ft WTOT£ fTTtTO wk 
wfalfarf # T?TTOT £W TR qr TRTT gft Tf ft fa TRWR> vfk? f?rf%r wfftfTTO, 195 2 
( 1 9 5 2 W 19) % TqTTT 3W TORT TT TOT fan, TTft Tlf?? : 

w?;, wt, ttt wfftfrTOr qft tot 1 qft ttort ( 4 ) sttt wro wfafar w #t wrft 
?T ^rTfa twit tw wfsrfrTO 37 trtto ttt ttrt w tt^ki wit tot! ft 1 

t? wfftTgTRT 1 96 8 tT tto ftr 3 1 a far 3ft stt gf twetT werT l 

[*To 8 / 9/6 9-Wo fao-II(i).] 

Wo wio 1664.—' qrftwTfr wfaro fafft wfftfrww, 1952 (1952 w is) ^ tow 
e 3r srww ttojtt arcr sito wfafat w wtr TOft gi* kfftr wrw x, rt faTT ft ttrw ^fr 
•FT ftft %■ qTOTW, T?3[?KT IT? fafftfaT TOWt I fa T3T wfafTTO W TOW 6 , TWW q3TW 
wftr, ftTiwl ITOfa^TO IRTT, WTOft, fTOT ffa, TO?£-58 W t TOT gift % WTO ft 

TTffaV wftw, 1 968'^ w^ qirR ’ M ft mrofa ytwft fa "wwr m srfaw” % fail 
“wrs qiviuid" tow sfdTOifqd far tot i 

[fto 8/s/69-Wofao II (ii)] 

Wo WT° 1665. — WW: ftwfcr WT3TK ftt TT SRtW ifafT ft fa 3wft KTfal foftW 
SRTRqftftfa, 5, TITO ^wfft?TO ftTOT, TfapT Tfa, TOR (wJ^Kif-SOWFnWIf 
TTWif ffaikRT ftk wfal f fat 3ft Wg WRIT *W TOT IT WgWW ft w£ I fa WTOft wfaw fafft 
wfa fft T W , 1952 ( 1952W 19 ) % wqwrj ww TORwftt TO£far> wft ; 

w?:, TO, W wfftfftTO 3ft aTTT 1 qft WTOTTTT ( 4) TOW 5TTOT aifafaf W TTlW 
+ J d TTTWT -3W wfaffan? % Wq^ST TO TORT Tt qd qs i <T TTHJ •IH'Tl S’ I 

q? wfa^rorr 1 968 qft ffarror % 30 f far tot sn^r $$ gnrfar 1 

[To 8 / 4 / 6 9— W o fao II] 

Wo WTo 1666 — TT: ^?fa TTTOR q?T T? THTtI ftdT % fa fafT faqfTO tjFtT 

qrfqa: fafwfa ttjt fafaro, faro q^k, 143 , totrt nnft ffa, tto^-i tt*to tort t 
TTOa' farfaTT wk wiTTfaff qrt T|t^tt itotpr t?w uf % fa wrokt irfaro fafa 
wfaffarn, 1952 ( 1952W 19) % WqiFT TTT TORT Til TTT far W% Tlf?T "• 

WT-, WT, TO wfafTTr ETTTT 1 TRIRT ( 4 ) TTO 5RtT Tfafaf WT 5RlT 
WC^ TTTK TO wfafTTT % TTTTO TO TORT qft TORSI IT TTT TTOTt f, I 

T? 5TfagTTT 1 967 3ft fftTTOT % 31 T far 3?T WTT ff TT?ft Tnfar I 

[fto 8/ 1 08/6 8— To fT«-II.] 


Tf ffaoft, 19 WTO 1969 

Wo Wlo 1667- — TT: kfar TkTO qft T? TTTfa ?faT % fa TTT wfaTO, T^TT 

krtr ^ srf^qT W^ z > ^ftfr,, jrorr ‘k-, ijTOf-58 tort tort ft tots farfaT 
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!fk YTTrf C# # 5TRT TE *TfW ft # £ t# YfTYrft EftlfTTfl, 

1952 ( 1952 YT 19) % ^FFST FTT Ftm # ?TI\f#r ^r# ^ifpf : 

set:, m, w ?rftrfTETJT # snrr 1 # wtrt ( 4 ) gm jetit ### ipftr y# 

ft* 4i-tsTl 'A +f VT> I < ‘dw ?rfSfPl9*1 # d'-GI EYFFr # FTfSTTT <TF[ YT# ^ I 

Yf srftFfYET 1968 # et# # 31 f f# # sfitT ff ^rrrnfr 1 

[#o 8/ 1 1/ 69 , «T 0 (i).] 

YTo WTo 1668 3Tf#F Ml STfatWE 1952 (l952YI 19) 

# JTm 6 % SETT 9 <r *lA' 3T I STTrl ¥1 F®K1N f YT if 41 9 +<3l jjl^ %#IT H TTTT, W P)94 F 
i 9Tq l ( i l9i otTY 'PT 5# % qTTET, i,>d ? gTZT fYfJrfTPj + Gil ^ f# 3TO ’BftrftpFT # HITT 6| 
TTf#T, SGfT HFR f^rfj^qrr 0#Y, lTf>jfr 5W EFY$-5 8 # HT^ ft# Y 
IfVtr # TO# SJYT, 1 9 6 8 # W WRHFT % miT#T ft# fa "im srfaw” ip#%faTT 
"wrs SfffW' TT^T Srffwf# f#f YET | 

[#° 8/ll/69 'H°-f#°-II ( ).] 

I»ITo #t° 1669. — Y*f ; Yr(t *rf#Y fafsr #srf?m, 19S2 ( 1952 YT 19) 

# HTTT 6 % T t T T T TTEJY 5RT TYrT wfafat YI STYET YT# ff, #5# TWIT, $ *f f#pl 

E 51 1 4HH Y Tfa YT ## % TiRTT, FTT5TTT TTcft f fa T4T 3lM#FT # OTTT 

6, iffr# e^oito t 0 # ? ?tpt v&z, sr##, fw fir, *t«t£-58 

# FFT ft# % WJ Jr Tf# WX W, 1968 Jr TF YTTETTuT % HW-ffa ft# fa ‘fan 
TfrRTcT” % fatr “X(T5 YfawT’’ YfTETTfaT fa? TIE I 

[?To 8/8/69 TToftTo— II ( iJ) .] 


# f^ft, 21 3TTIT, 1969 

qTo #o 1670. — T=T: #1# Y44TT # Hf FTTT f T5T t ftp ^oiTo 

?0^jt3T, r# TTtT F#T, ’F«‘fr fTFr #7, T^Tf- 5 8 TTRY FTEET % 

0r#3ifi srk TEf^rfr# # ^?fw Nflin nfiiT ft # t Ty yfftti «rf#q f#tr 

YfufFTF, 1952 (l 9 5 2 YT 19) % TYFKf YIF tTTTT # FPT Fyct Iff# ^r F ?ft ’■ 

?Er, , m, ?rf##m # urn 1 # yfstrt ( 4 ) jrt ### ^tt w# 

fir #sftT OTl T4T % WJ Y4T ^4TTT # TTTgTTT ?ITfT YTcft | I 

Tf irrsr^TT 1968 # IIR ^ 31# fel # !TftT ff EH# ^ift I 

[?ro 8/8/69-^roftro-n(i).] 


T^ftcr ftif, wyt 1 
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(Department of Labour and Employment) 

New Delhi, the lit h April 1969 

S.O, 1611. — The following draft of a scheme further to amend the Madras 
Unregistered Dock Workers (Regulation of Employment) Scheme, 1957, which the 
Central Government proposes to make in exercise of the powers conferred by sub- 
section (1) of section 4 of the Dock Workers (Regulation of Employment) Act, 
1948 (9 of 1943)., is published as required by the said sub-section for the informa- 
tion of ail persons likely to be affected thereby; and notice is hereby given that 
the said draft will be taken into consideration on or after the 9th May, 1969. 

Any objections or suggestions which may be received from any person witi 
respect to the said draft before the date so specified will be taken into consider# 
tion by the Central Government. 


Draft Scheme 

1. This Scheme may be called the Madras Unregistered Dock Worker, 

(Regulation of Employment) (First) Amendment Scheme, 1969. 

2. In the Schedule to the Madras Unregistered Dock Workers (Regulation 

of Employment) Scheme, 1957, after item (7), the following item 
shall be inserted, namely : — 

“8- Labour employed to work as machine mazdoors and tank sweepers.’’ 

[No. 62/3/68-Fac.II.] 

S.O. 1672. — In exercise of the powers conferred by sulb-sections (3) and (4) of 
section 5A of the Dock Workers (Regulation of Employment) Act, 1948 (9 of 1948), 
the Central Government hereby appoints with effect from the 1st April, 1969, 
Shri N C. Sen Gupta, Chairman, Commissioners for the Port of Calcutta as a 
member of the Calcutta Dock Labour Board to represent the Central Government 
vice Shrl B. B- Ghosh, nominates him to be the Chairman of the said Board, and 
makes the following amendments In the notification of the Government of India 
in the Ministry of Labour, Employment and Rehabilitation (Department of Labour 
and Employment) No. S.O- 1322 dated the 7th April, 1967, namely 

In. the said notification, — 

(I) under the heading “Member# representing the Central Government’’ for 

the entry against item (1), the following entry shall be substituted, 
namely : — 

“Shri N. C. Sen Gupta, Chairman, Commissioners for the Port of Calcutta." 

(II) Paragraph 2 shall be omitted. 

[No. 53/23/87-Fac-II.] 


S O, 1673. In exercise of the powers conferred by sub-section (3) of sec- 

tion *5A of the Dock Workers (Regulation of Employment) Act, 1948 (0 of 1948), 
the Central Government hereby appoints the Manager, Port Operations, Food 
Corporation of India, Bombay, as a member of the Bombay Dock Labour Board 
vice the Regional Director (Food), Bombay, and makes the following further 
amendment in the notification of the Government of India in the Ministry of 
Labour, Employment and Rehabilitation (Department of Labour and Employment) 
No. S.O. 582, dated the 9th February, 1967, namely 


In the said notification, under the heading — 

“ Members representing the Central Government", 

for the entry relating to item (4), the following entry shall be substituted, 
namely : — 

“The Manager, Port Operations, Food Corporation of India, Bombay.’’ 

[No. 51/5/08-Fac.II •] 


New Delhi, the 16 th April 1669 

S O 1614 —In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947) the Central Government hereby publishes the following award of the 
Industrial Tribunal, Dhanbad, In the industrial dispute between the employers li 
relation to the Commissioners for the Port of Calcutta, Calcutta, and their work- 
men!' which was received by the Central Government on the 9th April, 1989. 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT 

DHANBAD 

In the matter of a reference under section 10(l)(d) of the Industrial Disputes 
Act, 1047. 

Reference No. 37 of 1968 


Parties : 

Employers In relation to the Commissioners for the Port of Calcutta 

V.t. 

Their Workmen. 

Present; 

Shri Kamla Sahal, Presiding Officer. 

Af pearances : 

For the Employers . — Shri G. V- Karlekar, Chief Labour Officer with Shri S. P. 
Naha, Labour Officer. 

For the workmen.Shrl P. K. Dutta and Shri D. K. Ganguly, Joint Secretary, 
Calcutta Port & Dock Workers Union. 

State; West Bengal Industry; Port/Dock. 

Camp: Jamshedpur, dated, the 24 th March, I960 
AWARD 

The Central Government in the Ministry of Labour, Employment and Rehabili- 
tation has, vide its order No. 28/45 / 68-LRIII dated the 24th May, 1968 referred 
for adjudication to this Tribunal a dispute which has been described in the sche- 
dule attached to the reference as follows: — 

Schedule 

“Whether the deduction of the wages of the workmen In Diesel Engine 
Foreman’s Section (Operational Stall) under the Chief Mechanical 
Engineer’s Department booked for work On the three allowance pay- 
able holidays on the 9th April, 14th April and 1st May, 1968 by the 
Commissioners for the Port of Calcutta is justified? If so, to what 
relief the workmen are entitled?” 


2- I may first describe the dispute between the parties shortly. The operational 
staff attached to the diesel engine foreman section of the Chief Mechanical Engi- 
neering Department of the Calcutta Port Commissioners came into existence in 
1057. The operational staff aro about 485 in number. They are concerned with 
loading and unloading of goods from the vessels or the railway wagons which come 
to the Port. For quicker handling of the work, the workers operate gears and 
appliances to aid their operational work. Their duty hours have been distributed 
in three shifts. The first shift consists of eight hours; the second shift consists of 
six and half hours but the commissioners have assumed the six and half hours to 
be eight hours. The third shift consists of eight hours- The shift rotates and the 
workers have to attend duties In different shifts by rotation. Each worker is also 
required to perform one hour overtime in each shift daily. This one hour is taken 
up by each worker coming one hour earlier to Kiddirpore Dock, King George’s 
Dock or Calcutta Jetties where he records his attendance and takes charge of his 
gears and appliances. Thereafter he goes to the particular spot where he has to 
perform his work for the day. 

3. The Calcutta Port Commissioners’ work is such that their workers have to 
keep working every day- They have only five absolutely closed holidays- On 
those days, only essential work Is done and a very limited number of workers are 
employed. 19 days in the year are what are called allowance paid holidays. On 
those days, the workers are entitled to receive their wages even when they are 
enjoying their holidays but, according to the employers, It Is open to them to book 
the workers for work on those days. If that is done, and if the worker concerned 
works on those days, he is entitled to receive extra wages for doing the work on 
those holidays. If under the Minimum Wages Act and Rules, they become entitled 
to overtime wages at double the rates, they will be paid wages at those rates- If 
they do not become entitled to double the rates, they are paid overtime at single 
rates which, In common parlance, Is termed departmental overtime. According to 
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the case of the Calcutta Port and Dock Workers Union, shortly called the 
Workers union, all the workers used to be booked for work on all allowance paid 
holidays with the result that all workers used to work for eight hours or assumed 
eight hours every day for six days in the week. To this was added the extra one 
hour's work every day. Even if an allowance paid holiday fell in a week, every 
worker worked on such holiday. There was thus no diminution in his earning. 

4. On the 14th February, 1967, diesel engine foreman passed the order that, 
instead of total booking of ail the workmen, there will thenceforth be partial book- 
ing. The result could be that a workman who was hot booked on allowance paid 
holiday would loose in two ways. Firstly, he would loose the extra wages which 
he would have earned for working on the holiday. Secondly, he would loose the 
double wages which he would have earned for working more than 48 hours in a 
week because, even if he worked 9 hours a day, the total number of hours that he 
worked in a week of 5 days would be only 45 hours. The workers, therefore, 
refused to accept partial booking and bookings of some, out of all the men in the 
shift. 

3. Both parties admitted that nothing particular happened in 1967- All that the 
Chief Mechanical Engineer did was to chargesheet some workmen on the 14th 
September, 1967. Enquiry has been going on into those chargesheets but they are 
still being kept pending. In the meantime, the union raised a dispute- The 
Assistant Labour Commissioner called a meeting on the 6th March, 1868. The 
meeting was adjourned at the request of the Labour Officer of the Calcutta Port 
Commissioner. At the same time, notices like Ext. MI were issued to some of the 
workmen by name Each notice contained the following order: — 

“You are hereby booked for duty on 9-4-1968 (allowance payable holidays). 
This is purely In the exigency of work and your refusal to work and/ 
or absence on the above mentioned date without prior permission will 
he considered as unauthorised absence". 

This was signed by the Diesal Engine Foreman, There were di/Ierent notice relat- 
ing to each of the three holidays mentioned above. 

6. It is the admitted case of both parties that the workmen to whom the above 
notices were given did not attend work on the dates on which they were asked to 
come for work. 

7- It is also common ground that payment of wages was being made to workers 
on the 15th Muy, 1968 but the wages for the 9th April, 14th April and 1st May, 
were not included in the wage list. The case of the workers union is that the 
wages of three allowance paid holidays were illegally deducted by the management 
whereas the case of the Port Commissioners Is that there is nothing illegal about 
it. Workmen were given as many allowance paid holidays as possible. Ordinarily, 
they should be allowed to enjoy those holidays. They could not make any griev- 
ance if they are left to enjoy them. The management’s case further Is that gears 
and appliances were not all secured at one time so that only the necessary number 
of workers could be employed from the very beginning. So long as the number of 
workers was not very high, and so long as ail of them were needed, they were all 
booked on all allowance paid holidays. When all workers ceased to be needed, the 
management started making partial bookings- Hence the workers could not pos- 
sibly have any grievance over the action of the management. 

8. I have outlined the cases of the parties in so far as I can understand what 
appears to he their real dispute. It is impossible for me, however, to decide that 
dispute in view of the terms in which the schedule of the reference has been put- 
The schedule requires me only to decide whether the deduction of wages of work- 
men in the diesel engine foreman section (Operational staff) for three allowance 
payable holidays on different dates ts justified. 

9- The problem as it is presented in the reference does not seem to present any 
difficulty. The workers were booked for work on allowance payable holidays when 
they could be booked. Personal notice to each worker was given. Each of them 
was further told that, if he remained absent from work without permission, his 
absence would be considered as unauthorised. Still, each of the workers, who 
were sent the notices absented himself. Each must, therefore, reap the conse- 
quence of his absence The only penalty must be for him to loose the allowance 
which he would have got if he had not been booked for work- If he had attended 
♦he work on being booked, he would have received his ordinary wages for the 
allowance payable holidays and additionally the extra wages for doing work on 
that day. 
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10. The workers union has prayed me to give an award: — 

(a) Directing the Calcutta Port Commissioners to restore the cut in the wages 
n! the Diesel Engine Foreman operational staff for 9th April, 1968, 14th April and 
1st May, 1968, which are paid holidays for the workmen involved in the dispute. 

(b) Directing the Port Commissioners to pay overtime allowance to Diesel 
Engine Foreman operational staff at the rate of 2/240 or gross wage for their one 
hour fixed consolidated overtime work in shift on each day irrespective of Interven- 
tion of hollday(s) in a week. 

(c) Directing the Port Commissioners to restore booking of the entire staff on 
paid holidays. 

(d) Directing the Port Commissioners to pay the Wages of the Diesel Engine 
Foreman Staff who have recorded their attendance in each shift with effect from 
15th of May 1968, 3 p-m, to May 25, 1968, 3 P-M. 

(e) Ad-interim direction upon the Calcutta Port Commissioners to stop further 
deduction of wages for paid holidays when the Diesel Engine Foreman Section 
operational staff will not work on paid holidays with effect from May, 24th^ 1968 
the date of reference and continue to pay overtime allowance at the rate 2/240 
per hour for their overtime work for one hour on a fixed consolidate basis till the 
final award the amount so paid will be adjusted as per terms of the final award- 

(f) is a general prayer. 

11. It seems to me that prayer number (a) is the only relevant prayer but I 
have to decide against the union for the reason which 1 have already given. The 
prayer made In paragraphs (b) to (e) are beyond the scope of this reference 
Hence it is beyond my competence to give these directions. 

12. In the circumstances mentioned above, my award is that the deduction of 
the wages payable to the workmen for the three days referred to m the schedule 
is justified, The second question does not, therefore, arise for consideration. 

13. Let this award be submitted to the Central Government under Section 15 
of the Industrial Disputes Act. 


(Sri.) Kamla Saiiai, 

Presiding Officer. 

Centra] Govt. Industrial Tribunal, Dhanhad. 

[No. 28/45/68-LRIII.] 


New Delhi, the 18th April 1969 

S.O. 1676. — In exercise of the powers conferred by sub-scction (If and (2) of 
section 8 of the Dock Workers (Regulation of Employment) Act, 1948 (9 of 1948), 
the Central Government hereby makes the following rules further to amend the 
Dock Workers (Regulation of Employment) Rules, 1982, namely:— 

1. Short title.— (i) These rules may be called the Dock Workers (Regulation of 
Employment) Amendment Rules, 1969. 

(ii) They shall come into force on the date of their publication in ihe Official 
Gazette. ■ 

2. In rule 3 of the Dock Workers (Regulation of Employment) Rules, 1962 
(hereinafter referred to ax the said rules), in sub-clause (2) for ( he word 
"Vizagapatam”, the word “Visakhapatnam” shall be substituted. 

3. In rule 7 of the said rules, in sub-clause (1) for the word “Vizagapatam”, the 
word “Visakhapatnam” shall be substituted. 

TNo. 56/16/68-Fac.II.] 


New Delhi, the 1 9th April 1909 

S.O. 1676. — In pursuance of section 17 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby publishes the following award of 
the Industrial Tribunal, Bombay, In the industrial dispute between the employers 
in relation to the Bombay Port Trust, Bombay, and their workmen, which was 
received by the Central Government on the 10th April, 1969. 
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CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, NO- 2, BOMBAY 
Reference No. CGIT-2/33 of 1968 

Employers in relation to the Bombay Port Trust 

And 

Their Workmen 
Present : 

Shrl N. K. Vanl, Presiding Officer 1 
Appearances : 

For the Bombay Port Trust, Bombay • — Shrl R. K. Shatty, Deputy Legal 
Adviser, Bombay Port Trust. 

F or the Bombay Port Trust, General Workers' Union, Bombav.^Sbri S. 
Maltra, General Secretary of the Union. 

State: Maharashtra Industry: Ports and Docks- 

Bombay, dated the 28th. March, 1969 

AWARD 

By order No. 28(34) /66-LRTV dated 29th July, 1967, the Government of India, 
in the Ministry of Labour, Employment and Rehabilitation (Department of 
Labour and Employment) referred to the Central Government Industrial Tribunal, 
Bombay for adjudication an industrial dispute existing between the employers in 
relation to the Bombay Port Trust Bombay and their workmen in respect f the 
matters specified in the schedule as mentioned below : — 

Schedule 

Whether the action of Bombay Port Trust, in placing Sarvashrl Dnmodar 
Janoo and Shankar Vithoba Asstt. Electric Welders as junior to 
Sarvashrl S. Sharif Yakub and Shaikh Abdul Rehman Ebrahim is 
justified? 

2. Later on, the Central Government transferred this reference to this Indus- 
trial Tribunal No. 2 for adjudication by order No. 22/8/68-LRIII dated 25th 
November, 1968. 

3. The facts giving rise to this reference are as follows : — 

4- Shrl S- Sharif Yakub was an apprentice in the Bombay Port Trust work- 
shop from 1st September, 1948 to 10th April, 1954 and Shri Shaikh Abdul Rehman 
Ebrahim was also an apprentice in the Bombay Port Trust workshop from 7th 
November, 1949 to 6th January, 1955 (See certificate of service Ex. E-2), Both 
of them worked as Boiler Makers in the Bombay Port Trust workshop till 31st 
August 1955 (vide service particulars Ex. E-5 and 6). 

6. Notice dated 21st July, 1955, inviting applications for the posts of Electric 
Welders and Asstt. Electric Welders was put up on the Notice Board of the 
Bombay Port Trust. In response to this notice Sarvashrl S. Sharif Yakub and 
Shaikh Abdul Rehman Ebrahim made applications to the Bombay Port Trust 
authorities for these posts. On account of this, they were selected and appoint- 
ed as Assistant Electric Welders with effect from 1st September, 1955, as direct 
recruits- 

C. Sarvashrl Damodar Janoo and Shankar Vithoba started their careers as 
Rivet Heaters in Bombay Port Trust with effect from 3rd May 1943, and 6th 
March 1944, respectively (vide service particulars Ex. E-4 and 3 respectively). 
Prior to 13th October 1956, sometimes they worked as Asstt. Oxygen Welders. 
On 13th October, 1956, both of them were appointed as Asstt. Electric Welders 
Since then they are in the category of Asstt. Electric Welders From time to 
time they are getting acting promotions to the post of Electric Welders- 

7, Relevant list of the employees in the category of Asstt. Welders in the 
Bombay Port Trust workshops Is given In page No. 20 in Ex. E-l. I marked 
this list as Ex. L for the sake of convenience. Shri S. Sharif Yakub, bearing 
T. No. 1842 and Shri Shaikh Abdul Rehiman Ebrahim, bearing T, No. 1843 are 
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shown senior to Shrl Damodar Janoo bearing T. No. 1844 and Shri Shankar 
Vlthoba, bearing T. No 1845 in the list (Ex. L) ot the Asstt. Electric Welders. 


8 . On 12th April, 19G2, the General Secretary of the Bombay Port Trust Gene- 
ral Workers’ Union made a grievance about the appointment of Sarvashri S. 
Sharif Yakub and Shaikh Abdul Rehiman Ebrahim as Asstt. Electric Welders 
ignoring the rights of Sarvashri Damodar Janoo and Shankar Vlthoba to the 
Secretary of the Bombay Port Trust, Bombay by letter (vide copy page 12- 
Annexure No. 1, in Ex. E-l) It appears that the Secretary of the Bombay Port 
Tru»t called for information about these promotions from the Dy. Chief Engineer, 
Bombay Port Trust. After getting necessary information from the Dy. Chief 
Engineer, under letter No. E/1-6A-6925 dated 12th June, 1962 (vide copy page 
13 in Ex. E-l) the Asstt. Secretary Shri Banerjee gave necessary reply to the 
General Secretary of the Bombay Port Trust General Workers’ Union Bombay 
on 8 th July 1962, under his letter No. PU/GEE-G(u)/1581 dated 0 th July 1962 
(vide copy page 14 Ex. E-l). On 27th February, 1962, the Asstt. Secretary, 
Bombay Port Trust informed the General Secretary, Bombay Port Trust General 
Workers' Union, Bombay under his letter No. L/GEE(u)/3808 dated 27th Dec 
ember 1962, (vide copy page 15 in Ex. E-l) that Sarvashri Damodar Janoo and 
Shankar Vlthoba had not actually acted as Asstt. Electric Welders before the 
appointments of Sarvashri S. Sharif Yakub and Shaikh Abdul Rehiman Ebrahim 
a» Asstt. Electric Welders and that they had acted as Asstt. Oxygen Welders 
only. 


9. The dispute regarding the seniority of Sarvashri Damodar Janoo and Shankar 
Vtthooa in the Category of Asstt, Electric Welders was taken to the Regional 
Labour Commissioner (Central), Bombay by the General Secretary of the Bom- 
bay Po I t Trust General Workers’ Union, Bombay under letter dated 7th October, 
1965. The Asstt. Labour Commissioner (C), Bombay tried to bring out concilia- 
tion between the parties but in vain. He ultimately submitted his report to the 
Secretary to the Government of India, Ministry of Labour, employment & Reha- 
bilitation (Department of Labour and Employment), New Delhi. His failure of 
coorlllation report was received by the Government of India on 22nd February, 
19 66- J’he r eaf ter. the Government of India informed the parties by its letter 
No. 28(34) / 66 -LRIV dated 1 8 th July, 1966, that it did not consider the case fit 
lor reference to adjudication as unduly long time had elapsed since the origin 
of the cause of action (vide copy page 18 in Ex- E-l). Later on, ofter reconsi- 
deration the Government of India referred this dispute to the Central Govern- 
ment Industrial Tribunal, Bombay for adjudication on 29th July, 1967. 

!•- Shri S. Maitra, General Secretary of the Bombay Port Trust General 
Workers Union has filed his written statement on behalf of the workmen (Ex. 
W-l) on 21at December, 1967- According to him in the Bombay Port Trust 

j#° P * 1 ° ? peciflc channels of promotion or separate seniority had been pres- 
cribed for Asstt. Electric Welders and Asstt- Oxyacetylene Welders either by oral 

due P roCeSs of law - At no time the Asstt. Oxyace- 
tylene Welders and Asstt. Electric Welders were treated as separate for the 
purpose of seniority and appointment to the post of Welders. Damodar Janoo 
and Sh anker Vlthoba had acted in temporary vacancies of Asstt. Electric Welders 
ftom time to time since 1955. They must have therefore appeared and passed 
The f ° r appointment to the post of Asstt. Electric Welder. 

t. appear^or 1 th^tr^^'tes^s^ls^n^correct 000 Vlth ° ba hSd falled 


w ®hri Maitra, General Secretary, Bombay Port Trust Genpral 

Union, Bombay Sarvashri S, Sharif Yakub and Shaikh Abdul Rehiman 
Ebrahim were apprentices in the Bombay Port Trust Workshop before their 
m u SUal inkers. Casual Employees cannot claim preference 

einim S nn r on tIle basis of their period of work as casual. They cannot 

claim any preference oyer other permanent employees of the Bombay Port Trust 
-Bombay. As Sarvashri S. Sharif Yakub and Shaikh Abdul Rehiman Ebrahim 
were appointed as casual Boiler Makers for a sneciflc Ebrahim 

to the Bombay Port Trust authoritfe/ m ° ben 

Ss is . sSmiTL or isnsr vs 

In^grioGnJX 0 “ims^fia^Shd DamoTar Janoo^anTshanka^ VUhoi 
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12. According to Shii Maitra, the mterse seniority of Damodar Janoo, Shankar 
Vithoba, S. Sharif Yakub and Shaikh Abdul R'ehiman Ebrahim should have been 
determined with reference to the date of appointment in the category of Asstt, 
Welders. In other words seniority of Sarvashri Damodar Janoo and Shankar Vlthoba 
should be reckoned from 29th June 1955 and 16th June 1955 respectively. There 
is no justification for the Bombay Port Trust in placing them as juniors to 
Sarvashri S. Sharif Yakub and Shaikh Abdul Rehimari Ebrahun and injustice done 
to them be redressed. 

13. Shri S- D. Chittar, Secretary, Bombay Port Trust has filed written state- 
ment on behalf of the trustees of the Port of Bombay (hereinafter referred to as 
‘The Employers’) on 19th March 1968 at Ex. E-l. According to the employers the 
real dispute involved in this reference is about the promotion of Sarvashri Damodar 
Janoo and Shankar Vithoba on the one hand and Sarvashri S. Sharif Yakub and 
Shaikh Abdul Rehiman Ebrahim on the other hand and not about their seniority. 
Promotion is a management function. In the absence of violation of any existing 
rules or procedure applicable to the concerned workmen in the establishment at the 
relevant time by the employers, it would not be open to the Tribunal to intervene 
and set aside the promotion made by the employers. 

14. According to the employers, Sarvashri S Sharif Yakub and Shaikh Abdul 
Rehiman Ebrahim were first appointed as Asstt. Electric Welders in the Boiler shop 
Section of the Workshop with effect from 1st September 1955. The Union made a 
demand on behalf of Sarvashri Damodar Janoo and Shanker Vithoba making a 
grievance about the appointments of Sarvashri S. Sharif Yakub end Shaikh Abdul 
Rehiman Ebrahim under its letter No. GW/X/9/57/62 dated 12th April 1962 i-e- 
after a lapse of 6 years. 7 months an d 11 days. Bombay Port Trust gave a reply 
to the Union’s letter dated 27th December 1962 under letter No. L/GEE-G(u)/3808 
dated 27th December 1962- The Union thereafter, did not pursue the matter. It 
again raked up the same issue on 7th October 1965 by its letter No. GW/X/9-57 
dated 7th October 1965 addressed to the Regional Labour Commissioner (C), 
Bombay. As there is abnormal delay on the part of the Union in raising the dis- 
pute, this Tribunal be pleased to dismiss this claim on the ground of inches. 

15. According to the employers, Sarvashri Damodar Janoo and Shankar Vithoba 
had never acted as Asstt. Electric Welders at any time prior to 1st September 
1955. They were sometimes acting as Asstt. Oxyacetylene Welders. Sarvashri S- 
Sharif Yakub and Shaikh Abdul Rehiman Ebrahim were appointed as Asstt. Elec- 
tric Welders with effect from 1st September 1955 as direct recruits as they had 
applied for these posts in response to the notice dated 21st July 1955 put up on 
the Notice Board inviting applications for the post of Electric Welders and Asstt. 
Electric Welders and as they were selected and found suitable for the same. 
Sarvashri Damodar Janoo and Shanker Vithoba had not applied lor these posts. 
Hence they were not considered for these posts at the time of appointing 
Sarvashri S. Sharif Yakub and Shaikh Abdul Rehiman Ebrahim. Later on 
Sarvashri Damodar Janoo and Shanker Vithoba were appointed as Electric Welders 
with effect from 13th October 1956- Categories ol Asstt. Electric Welders and 
Asstt. Oxyacetylene Welders are separate. Each category has got separate chan- 
nel of promotion and seniority. There is no common senioiity and common 
channel of promotion. In appointing Sarvashri S. Sharif Yakub and Shaikh Abdul 
Rehiman Ebrahim as Asstt. Electric Welders w.e.f i st September 1955, they (The 
employers) have not shown any favour or undue preference to them- They (The 
employers) are not guilty of unfair labour practice. In the category of Asstt. 
Electric Welder Sarvashri Damodar Janoo and Shanker Vithoba are rightly shown 
as juniors to Sarvashri S. Sharif Yakub and Shaikh Abdul Rehiman Ebrahim, 
Sarvashri Damodar Janoo and Shanker Vithoba are not entitled to any relief. In 
any case their demand cannot be given retrospective effect, because this reference 
does not contemplate any retrospective effect. 

16. The important point for consideration is whether the action of the Bombay 
Port Trust in placing Sarvashri Damodar Janoo and Shanker Vlthoba, Asstt. Elec- 
tric Welders, (hereinafter referred to as the ‘two claimants’) as juniors to Sarva- 
shri S, Sharif Yakub and Shaikh Abdul Rehiman Ebranim (hereinafter ieferred 
to as the ‘two rivals’) is justified. 

17. My finding on this point is in the affirmative for the following reasons: — 

18. Admittedly the two rivals were employed as apprentices in the Bombay 
Port Trust workshop (vide certificate of service Ex. E-2). After the period of 
apprenticeship was over they were appointed as casual boiler makers. They 
worked there till 31st August 1955 (vide Ex. E-5 and E-6). From 1st September. 
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1955, they were appointed as Asstt. Electric Welders. Shri Maltra for the clai- 
mants contends that an apprentice engaged in the Bombay Fort Trust is not en- 
titled to claim any preference over permanent employees by virtue of his having 
worked as apprentice in the Bombay Fort Trust workshop and that the Bombay 
Port Trust never take any responsibility or obligation to employ an ‘Apprentice’. 

19. The term ‘Apprentice’ has been defined under clause (vi) Rule 4, Chapter II 
of Bombay Port Trust Rules and Regulations for Non -scheduled staff as: — 

“ ‘Apprentice’ means and includes a person who is a learner and is paid a 
stipend during the period of his training’’. As per Rules framed by 
the Employers and passed by the Trustees of the Port of Bombay, an 
“Apprentice” engaged in the Port Trust is not entitled to claim any 
preference over permanent employees of the Bombay Port Trust by 
virtue of his having worked as an ‘‘Apprentice’’ in the Bombay Port 
Trust workshop." 

20. Th n terms casual, employee has been defined in Rule 4(V) in Chapter II of 
Bombay Port Trust Rules and Regulations for Noil-Scheduled staff as: — 

“ ‘casus 1 ’ means and includes an employee who is employed for work which 
is essentially of an occasional or casual nature or who is engaged to 
meet peak requirements or shortages dim to excessive absenteeism 
Casual employees are engaged for definite jobs or definite periods and 
for wages as fixed at the time of engagement. Such engagement does 
not entitle the man concerned to any service benefits”. 

21. In view of the above rules and regulations of the Bombay Port Trust, it is 
crystal clear that on 1st September i955 the two rivals could not claim any pre- 
ference over the two claimants who were permanent employees of the Bombay 
Port Trust for appointment to any post (as Asstt Elec’ric Welders) by virtue of 
their having worked as apprentices in the Bombay Port Trust workshop or by 
virtue of their work as casual boiler makers. 

22. Tt appears that the Bombay Port Trust had invited applications for the 
posts of Electric Welders and Asstl. Electric Welders by displaying a notice dated 
21st July 19155 on the Notice Board In response to this notice the two rivals had 
applied for the posts to the Bombay Port Trust authorities. On the other hand 
the two claimants had not made applications for these posts of Asstt. Electric 
Welders. 

23- In Annexure V on page 25 in Ex. E-l. duties, responsibilities, qualifications 
and methods of recruitment of the Asstt. Electric Welders are mentioned in column 
No. 8. This column shows that a person can be appointed as Asstt. Electric 
Welder by direct recruitment. 

24. In this case the two rivals were appointed as Asstt. Electric Welders with 
effect from 1st September 1955 as direct recruits, because they had applied for 
these post/; and because they were found suitable and selected for the posts. Thev 
have not been appointed simply because they were casual Boiler Makers and 
because they were apprentices in the Bombay Port Trust workshop before their 
appointment as casual Boiler Makers. They have not been given any preference 
over the permanent employees by virtue of their having worked as Apprentices 
and as casual Boiler Makers in the Bombay Port Trust Workshop, As the two 
claimants had not made applications for the posts of Asstt. Electric Welders in 
response to the notice dated 2Jsl July 1955, they were not considered. 

25. Shri Maitra for the claimants contend'; that the two claimants had acted in 
the temporarv vacancies of Asstt Electric Welders from time to time from 20th 
Mav 1995 and Ifbh June 1955 respectively. This contention cannot be accepted. 

20- Service particulars of Sarvashri Damodar Janoo and Shanker Vithoba are 
produced af Ex E-4 and E-3 respectively These two documents clearly show that 
they were officiating as Asstt. Oxyacelylene Welders and not as Electric Welders, 
from time to time. They were appointed as Assistant Electric Welders for the 
first time with effect from 131h October 1956. Prior to 13th October 1.956 they 
never acted a; Asstt Electric Welders. 

27 Original service sheets have been produced on record. There is absolutely 
no documentary evidence to show that the two claimants had acted as Asstt Elec- 
tric Welder at ‘any time prior to 1st September 1955 or 13th October 1956- The 
claimants have not come in the witness box to state That the entries made in their 
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service sheets In this respect are incorrect. In the aosence ot any oral or docu- 
mentary evidence to the contrary, the entries in the service Rheets of these clai- 
mants will be presumed to be correct. 

28. Morever. Shrl Maitra himself has mentioned in his letter dated 7th October 
1955 addressed to the Regional Labour Commissioner (C), Bombay that the two 
claimants were working as Asstt. Oxyacetylene Welders from time to time with 
effect from 20th May 1935 and 10th June 1955 respectively and they were promoted 
to the post of Asstt. Electric Welders with effect from 13th October 1950 (vide copy 
page No. 10, Annexure II, Ex. E-l). In view of this, Shri Maitra cannot now say 
that the two claimants were acting as Asstt- Electric Welders from time to time 
prior to lat September 1955 (or 13th October 1956), I, therefore, hold that the two 
claimants never acted as Asstt. Electric Welders prior to 1st September 1955. 

29. Shrl Maitra for the claimants contends that the two claimants might haye 
passed their trade test required for the post of Electric Welders because they had 
acted as Asstt. Electric Welders from time to time with effect from 16th June 1955 
and 2i0th May 1955 respectively. This contention cannot be accepted because the 
two claimants had never acted as Asstt. Electric Welders prior to 13th October 
1958. It is. therefore, clear that they must not have passed the trade tests requir- 
ed for the post of Electric Welder prior to 1st September 1955. 

30. Shri Maitra for the claimants contends that in Bombay Port Trust Work- 
shop at no time Asstt. Oxyacetylene Welders and Asstt. Electric Welders were 
treated as separate for the purpose of seniority and appointment to the post of 
Welders. 

31. Shri R. K. Shetty, Dy. Legal Adviser for the Bombay Port Trust contends 
that the categories of Asstt. Electric Welders and Asstt. Oxyacetylene Welders are 
distinct and separate- Each category has got separate channel of promotion. 
There is much force in this contention, 

32. In the first place the terms Electric Welder and Oxyacetylene Welder clear- 
ly Indicate that the work of welding in each category is different and distinct. 
Special training for working in each category is necessary. The two categories 
cannot be said to be identical. Asstt. Oxyacetylene Welder will not be in a posi- 
tion to work as Electric Welder unless he has training and experience of Electric 
Welding. The same will be the case in respect of Electric Welder working as 
Oxyacetylene welder. 

33- There is separate list of seniority In each category. Service sheets of the 
employees and the seniority list registered, which are maintained separately cate- 
gory-wise, do support the view that these two categories are separate and that each 
category has got separate channel of promotion. The entry at page No 27 of the 
KuLs and Regulations for the Non-Scheduled staff of the Bombay Port Trust for 
1952 reads as: — 

“Asstt. Welders (Electric) 40 — I — 50— EB — 2—60”. 

It can be also inferred from this that these two categories were separate. 

34. Shri Maitra for the claimants contends that when the vacancies of Asstt 
Electric Welders arose o n 1st September 1955, the two claimants should have been 
absorbed as Asstt. Electric Welders Instead of appointing the two casual employees 
j-e. Sarvashrl S. Sharif Yakub and Shaikh Abdul Rehimnn Ebrahim — two rivals — , 
taking Into consideration the seniority, length of service, previous experience of 
work as Gas Welders of the two claimants. 


r. !* * rue that th « two claimants are permanent employees of the Bombay 

Port Trust and that, they acted as Asstt. Oxyacetylene Welders from time to time 
prior to 1st September 1955. They are in service since 1943 and 1944 respectively 
but unfortunately they have not passed the trade testg required for the post of 
Electric Welders at any time prior to 1st September 1955. They did not apply for 
tne direct post of Asstt. Electric Welders- They could not, therefore, be conslder- 
ed for the appointment as Asstt. Electric Welders when the two rivals were ap- 
pointed for these posts with effect from 1st September 1955- 

36. Shri Maitra contends that as the appointments of the two rivals as Asstt. 
Electric Welders with effect from 1st September 1955 were provisional and for a 
i # T’ericici till 30th September 1955. they could not have been confirmed with 
effect from 1st September 1955. 
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37. It appears trom Clause I In Ex. W-9 1 that the Chairman of the Bombay Port 
Trust granted sanction to the creation in the workshop temporary non-scheduled 
of three posts of Asstt. Electric Welders (40 — 1 — 30 — EB— 2 — 60) for the period 
"riding 30th September 1955 vide C.A, Letter No. E/CE-27(55)/. 10768 of 30th May, 
1955 to operate the additional two transformer welding plants as per T.R. 266 of 
23rd March, 19SB. 

38. Clause 3 in Ex. W-9 is as follows: — 

“A note was displayed on Notice Board of the BPT W'shops on 21st July 1955 
Inviting applications from employees of the Boilershlp, BPT W’shops 
for the post of Welders”. 

39. It appears from Ex. W-9 [marked portion 8 (10) In red ink] that the tempo- 
rary posts of Welders and Asstt Welders (Electrical) created for the period ending 
'30th September 1955 for operating the additional two transformers Welding Plants 
vide C-A. letter No. E/CE-27(55)/10768 of 30th May 1955 were brought in the per- 
manent non-scheduled establishment ulde C-A. No. E/CE-27(55)/20l09 of 20th 
September 1955. 

40 As the temporary posts of Asstt. Electric Welders created for the period 
anding 30th September 1955 were brought on permanent establishment under the 
above mentioned order dated 20th September 1955, the employees including the 
two rivals appointed in the temporary vacancies must have been absorbed in the 
permanent vacancies with effect from the date of appointment as there was no 
occasion for them to revert in future. In view of these facts, there is no substance 
in the contention of Shrl Maitra that the two rivals should not have been confirm- 
ed with effect from 1 st September 1955 f.e- the date of their appointment. Even 
the two claimants have been confirmed as Asstt. Electric Welders with effect from 
the date of their appointments i e. 13th October 1958. They cannot make any 
grievance about the confirmation of the two rivals with effect from 1st September, 
1955- 

41. Shri Maitra for the claimants contends that in the category of Asstt. 
Electric Welders, the two claimants should be given seniority over the two rivals 
taking into consideration their date of appointment in the category of the Asstt. 
Welders. 

42. As 1 have taken a view that tire category of Assistant Electric Welder is 
separate, from the one of Assistant Oxyacetylene Welder, seniority of the 
employees in the category of Assistant Electric Welders will depend upon their 
dates of confirmation in the category concerned. In the present case, the two 
rivals were appointed as Assistant Electric Welders with effect from 1st Septem- 
ber 1955. They are also confirmed with effect from the same dale Two clai- 
mants were appointed as Assistant Electric Welders with effect from 13th 
October 1056 They are also confirmed with effect from the same date Hence 
the two claimants cannot claim seniority over the two rivals. The Bombay 
Port Trust is oerfectlv justified in placing the two claimants as juniors to the 
two rivals in the seniority list of the Assistant Electric Welders. 

43. Shri R. K. Shetty, Dv- Legal Adviser for the Bombay Port Trust contends 
that the real dispute involved in this reference is about the promotion of the 
two claimants on one hand and tho two rivals on the other hand, and not about 
the seniority as sought to be made out by the wording of the terms of reference. 

44. If we read the pleadings and correspondence between the parties in thia 
case, it will be clear that the real dispute is about the promotion of the two 
dlnimants on one hand and the, two rivals on the other hand. The Union in 
substance wants that the two rivals should be demoted and that the two clai- 
mants should be appointed in their place with effect from 1st September 1955, 
In my opnion the subject of promotion is a management function. In the ab- 
sence of violation of anv existing rules or procedure anolicable to the concerned 
workmen In the establishment at the relevant time by the employers, it would 
not be open to the Tribunal to intervene and set aside the promotions made 
by the employers. 

45. In the present case, neither the evidence, nor the circumstances on record 
prove that the emoloyers were guilty of naked favouritism, unfair labour 
practice and mala fldes, in appointing the two rivals as Assistant Electric Welders 
with effect from 1st September 1955 Hence the promotion of the two rivals 
cannot he upset. 
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4.6, Shri R. K, Shetty. Dy. Legal Adviser for the Bombay Port Trust contends 
that the Union raised a demand about the seniority of the two claimants for the 
first time under its letter No. GW/X/9-57/62 dated 12th April 3962 fie- after a 
lapse of 6 years. 7 months and 11 days. The Union was given necessary reply 
by the Bombay Port Trust under letter No. L/GEE-G(u) /3808 dated 7t.h Decem- 
ber 1962. Thereafter, the Union kept quiet. It was only in October 1955 l-e. 
after a lapse of nearly 3 years, it again raked up the issue under its letter 
No. GW|X 9-57 dated 7th October 1965 addressed to the Regional Labour Com- 
missioner (Central), Bombay Shri R. K. Shettv submits that the Union is guilty 
of laches and that its claim be not considered, 

47 The facts of this case clearly show that Ihere are laches on the pari of 
the employees. There is abnormal delay on their part in taking action. After 
1st September 1955 many employees have been promoted. If the promotion of 
the two rivals are set aside, with effect from 1st September 1955, it will create 
lot of administrative difficulties and many emoloyecs will Ihe affected, creatine 
dissatisfaction and unrest. There will be no industrial peace In that case. In my 
opinion, due to abnormal delay on the part of the two claimants in raising tne 
industrial dispute, their claim cannot be considered on this ground. 

48. In short it is clear Urn* ihe action of the Bombay Port Trust in placing 
Sarvashri Damodar Janoo and Shanker Vrthoba, Assistant Electric Welders as 
junior to Sarvashri S. Sharif Yakub and Shaikh Abdul Rehinran Ebrahim is 
justified, Hence the two claimants arc not. entitled to any relief. 

49. It is contended by Shri Maitra. that if the action of the Bombay Port 
Trust in placing the two claimants as iunior to the two rivals is not justified, 
the injustice done to the claimants should he removed with effect from the date 
on which the injustice was done. 

50. Shri R K. Shettv. Dy. Le,gai Adviser for the Bombay Port Trust con- 
tends that no award of the Tribunal could go beyond the date of reference, 
that the terms of reference in this case do not specifically mention whether 
the claimants should be given relief with retrospective effect from 1st September 
1955 end that on account of this the clamants are not entitled to any reliet 
with effect from 1st September 1955. 

51. In mv opinion, the contention raised by Shri Shetty that if the action 
of the Bombay Port Trust in placing the two claimants as junior to the two 
rivals is not justified, the claimants Should not he, given relief with retrospective 
effect, i.e. with effect from 1st September 1955. because the terms of the present 
reference do not contemplate retrosoective effect, cannot he upheld. The term 
of the reference, “If not, to what relief are the said workmen entitled’’ is wide 
enough to include retrospective effect. If the Bombay Port Trust’s action is 
held unjust, the claimants would he entlt’ed to the relief sought with effect 
from the date on which the alleged injustice was done to them. 

52. In view of the above findings, I pass the following order: — 

Order 

(i) It is hereby declared that the action of Bombay Port Trust in nlacing 
Sarvashri Damodar Janoo and Shanker Vithoba, Assistant Electric 
Welders as junior to Sarvashri S. Sharif Yakub and Shaikh Abdul 
Rehlman Ebrahim is justified. The said workmen are not entitled 
to any relief. 

(ii) Award is made accordingly. 

(iii) No order as to costs, 

(Sd.) N. K. Vani, 
Presiding Officer, 

Central Government Industrial Tribunal 

No, 2, Bombay. 

[No. 28/34/66-1 RIV]. 

New Delhi- the 23 rd April 1969 

S.O. 1677. — The following draft of a scheme further to amend the Vizagapatam 
Dock Workers (Regulation of Employment) Scheme. 1959, which the Central 
Government proposes to make in exercise of the powers conferred by sub-sec- 
tion (1) of section 4 of the Dock Workers (Regulation of Employment) Act, 1948 
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(9 of 1948), Is published as required by the said sub-section for the Information 
of all persons likely to be affected thereby; and notice is hereby given that the 
said draft will be taken into consideration on or after the 21st May, 1969- 

Any objections or suggestions which may be received from any person with 
respect to the said draft before the date so specified will be taken into considera- 
tion by the Central Government. 


Draft Scheme 

1. This Scheme may be called the Vizagapatam Dock Workers (Regulation 

of Employment) Amendment Scheme, 1969. 

2. In clause 31 of the Vizagapatam Dock Workers (Regulation of Employ- 

ment) Scheme, 1959, in the first proviso, for the words “fifty naye 
Paise", the words “seventy-five paise" shall be substituted- 

[No. 56/3/69-Fac.II,] 


New Delhi, the 25 th April 1969 

S.O. 1678. — Whereas an industrial dispute between Shri H. Abdul Rehiman 
Kutty, Food Grains Storage and Clearance Contractor of the Food Corporation 
of India, Cochin and his workmen has been referred io the Industrial Tribunal, 
Madras by the Order of the Government of India in the Ministry of Labour, 
Employment and Rehabilitation (Department of Labour and Employment) No. 

S.O. 274 dated the 17th January, 1969 (hereinafter referred to as the said 
Order) ; 

And Wheieus the Central Government considers it desirable to include the 
question of further (Second) interim relief of Rs. 4 per month with effect from 
1st August, 1966, as per the Ministry of Labour, Employment and Rehabilitation 
(Department of Labour and Employment) Resolution No- WB-21(141 / 66, dated 
the 19th October, 1966, also In the said reference; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub- 
section (1) ot section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby makes the following amendment in the said Order, 
namely:— 

In the Schedule to the said Order, after the figures “1965” the following 
shall be added, namclv:— 

“and Reso’ution No. WB-21(14)/66 dated the 19th October, 1966?” 

[NO. 29/2/69-LWI-III.] 
K. D. HA.JELA, Under Secy. 


(Department of Labour and Employment) 

New Delhi, the 14th April 1969 

S.O. 1679. — In exercise of the powers conferred by ^uib-Lfction (l) of section 5 
of ihe Mines Act, 1952 (35 of 1952). the Central Government hereby appoints 
Shil A. K. Rudra as an Inspector of Mines subordinate to the Chief Inspector of 
Mines. 

LNo. 8/8/69-MI.] 


New Delhi, the 21 st April 1969 

S.O. 1680.— In exercise of the powers conferred by sub-regulation (1) of regu- 
lation 11 of the Coal Mines Regulations, 1957, the Central Governm-nt hereby 
makes the following amendment in the notification of the Government of India In 
the Ministry of Labour, Employment and Rehabilitation (Department of Labour 
and Employment) No. S.O. 2634, dated the 27tb July, 1967, namely: — • 

In the said notification in item 4, for the entry “Shri S. White. Chi’f Mining 
Engineer, M/s Lodna Colliery Company (1920) Limited, P.O. Jharia (Dhanbad)” 
the following entry shall be substituted, namely: — 

“Shri L, I. D, Hughes, General Manager, M/s. Andrew Yule and Company 
Limited, P.O. Dishergarh”. 


[No, 3/4/69-MI.] 
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New Delhi, the 25th April 1969 

S.O. 1681. — In exercise of the powers conferred by sub-section (1) o± section 5 
of the Mines Act, 1952 (35 of 1952), the Central Government, hereby appoints 
Sarvashri S. Y. Wakhare, P. Dharma Rao and B. S- Rank as Inspectors of Mines 
subordinate to the Chief Inspector of Mines. 


[No. 8/1 04/67-MI. 1 
J. D. TEWARI, Under Secy. 


(Department of Labour and Employment) 

New Delhi, the 14th April 1969 

S.O. 1682 — Whereas the Central Government, being satisfied that the public 
Interest so required, had declared by a notification made In pursuance of the 
provisions of the proviso to sub-clause (vi) of clause (n) of section 2 of the 
Industrial Disputes Act, 1947 (14 of 1947), [being the notification of the Govern- 
ment of India in the Ministry of Labour, Employment and Rehabilitation (Depart- 
ment of Labour and Employment) No. SO. 3709, dated the 14th October, 1968], 
the service in the uranium industry, to be a public utility service for the purpose 
of the said Act for a period of six months from the 20th October, 1960; 

And whereas the Central Government is of the opinion that public Interest 
requires the extension of the said period by a further period of six months; 

Now, therefore, in exercise of the powers conferred by the proviso to sub- 
clause (vi) of clause (n) of section 2 of the Industrial Disputes Act, ]947 (14 of 
1947), the Central Government hereby declares the said industry to be a public 
utility service for the purposes of the said Act for a further period of six months 
from the 20th April, 1969. 

LNo. F. 1/27/69-LRL] 

S.O. 1683. — In exercise of the powers conferred by section 7 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government hereby constitutes a 
Labour Court with headquarters at Allahabad for the adjudication of industrial 
disputes relating to any matter specified in the Second Schedule to the said Act 
and for performing such other functions as may be assigned to It under the said 
Act, and appoints Shrl K. F. Gupta as the Presiding Officer of that Court, 

[No. F. 1/23/69-LRI. ] 


New Delhi, the 19th March 1869 

S.O. 1684. — In pursuance of section 17 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby publishes the following award of 
the Industrial Tribunal (No- 3), Dhanbad, in the industrial dispute between the 
employers In relation to the Messrs. Martin's Light Railway, Calcutta and their 
workmen, which was received by the Central Government on the 15th April 
1969. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 3) AT DHANBAD 

Reference No. 107 of 1968 


Present; 

Shri Saehidanand Sinha, M.A.M.L., Presiding Officer. 

Parties; 

Employers in relation to Messrs Martin’s Light Railways, Calcutta. 

Vs, 

Their workmen, 

Appearances: 

For Employer — Shri Ajit Roy Mukhcrjee, Bar-at-Law. 

For workmen — Shri P, Pathak, President, Bihar Martin’s Light Rlys. 
Mazdoor Congress. 
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Industry: Railways, 


State: Bihar. 


Dhanbad, dated the 1st of April, 1969- 
AWARD 

1, The Central Government m the Ministry of Labour, Employment and Reha- 
bilitation by their order No. 2/18/68-LRIII dated the 14th of August, 1968 have 
referred to this tribunal an industrial dispute existing between the employers in 
relation to Messrs Martin’s Light Railways, Calcutta and their workmen in res- 
pect of the matters specified in the following schedule under section 10(1) (d) of 
the Industrial Disputes Act, 1947. 


Schedule 

“Whether the management of Arrah Sasaram Light Railway Company 
Limited, was .mstifled in terminating the services of Shri S. S. Tiwari, 
Clerk with effect from 26th January, 1967? If not, to what relief is 
the workman entitled?” 


2. The Secretary, Bihar Martin’s Light Rlys. Mazdoor Congress, Arrah filed 
written statement on 4th November, 1968 on behalf of the workman. Their case 
is that Sri S, S. Tiwari, the concerned workmen was a clerk in the office of the 
Superintendent of Arrah Sasaram Light Railway Co. Ltd, By a letter dated 23rd 
July 1966 Sri Tiwari was given a temporal v appointment as an office clerk in the 
place of Sri R. B Tiwari who was posted at Hassan Bazar. The case of the work- 
man is that the post in which Sri S. S. Tiwari was appointed was a permanent 
post and the vacancy caused was also a permanent inasmuch as Sri R. B. Tiwari 
was permanently transferred to Hassan Bazar. By a letter dated 24th January 
1967 the Company terminated the service of Sri Tiwari. According to the work- 
man the said letter of termination did not indicate any lapses on the part of Sri 
Tiwari. Yet it was evident from Company’s own showing that the termination 
was due to certain lapses and therefore, according to the union the company was 
under obligation to follow proper disciplinary proceeding- According to the 
union the action of the company in terminating the service of Sri S. S. Tiwari was 
illcga 1 , mala fide and against all principles of natural justice and that Sri S. S. 
Tiwari is entitled to be re-instated with full compensation for the period of 
forced unemployment. 

3. The employers filed written statement on 2nd December 1968. According 
to the Railway Sri S. S. Tiwari was appointed from the 26th of July, 1966 as a 
temporary clerk by the Arrah Sasaram Light Railway Company Limited on spe- 
cific terms and conditions. According to the terms of appointment his appoint- 
ment was for a period of six months or until further orders and his services were 
terminable on 24 hours notice from either side and Sri Tiwari accepted the service 
■on the aforesaid terms and conditions. It was clearly stated in his letter of 
appointment that he was being appointed vice Shri R. B, Tewari as a temporary 
clerk only for 6 months or until further order. His services stood terminated on 
the expiry of the period of six months for which he was appointed and the Rail- 
way were not under any obligation to keep him employed thereafter. It was fur- 
ther stated that Sri Tiwari was found unable to perform his job without the assist- 
ance of a senior employer even after putting in 5 months service and this was 
duly communicated to him by the Railway. Sri Tiwari’s services came to an end 
automatically on the 26th of January, 1967 when the six months period for which 
he was appointed came to an end. The termination of his service not being on 
the ground of lapses on his part no question of taking any disciplinary proceed- 
ings against him can arise. According to the management his services came to 
an end automatically after the expiry of six months period for which he was 
appointed. The alleged notice of termination dated 24th of January, 1967 was a 
letter intimating .to him that his services would stand terminated on and from 
the 25th January, 1967. According to the management even if it is held that by 
the said letter dated the 24th of January, 1967 his services were terminated by 
the Railway then the said termination was effected as a discharge simplieiter 
upon expiry of the period for which he was appointed, and in accordance with 
the condition of his service and thus the Railway's action was perfectly legal, 
bemafide and valid. 

4. On behalf of the Union 9 items of documents were filed and were marked 
Ext. W-l to W-9 and the union also examined one witness viz. Sri Mukteshwar 
Levari, General Secretary of Bihar Martin’s Light Railway Mazdoor Congress. 
On behalf of the management only one item of documents was filed which is 
Manm's Light Railway Service Regulation and is marked Ext. M-l. 
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5. The only point for consideration in this case is whether the termination of 
service of Sri Tiwari from 26th of January, 1967 by the management of Arrah. 
Sasaram Light Rlys. was justified? 

6. Ext. W-l is the letter of appointment. It shows that Sri S. S. Tiwari was 
appointed as a office clerk in the temporary post for a‘ period of six months or 
until further orders vice Sri R. B. Tiwari, clerk posted at Hassan Bazar, It may 
be stated here that the word “months” was not written after the figure *6'. But 
both the parties understood that the appointment was for a period of six months 
In clause 2 of the appointment letter it was stated that during the period of tem- 
porary appointment his services are likely to be terminated at any time on 24 
hours notice on either side. By letter dated 14th January 1967 (ext. M-4) Sri 
S. S, Tiwari was given 24 hours notice terminating his services on and from 25th 
of January, 1967. 

7. He was under the employment of the Railway for si months and during: 

this period the management made allegations against him on two occasions. On 
23rd September 1966 allegation was made against him that he did not submit the 
diary from 31st August 1960 to 2nd September 1966 (vide Ext. W-2) and he re- 
plied to the allegation by letter dated 27th September 1966 (Ext. W-5). The 
management by letter dated 19th December 1966 (Ext. W-3) Informed Sri S. S. 
Tiwari that he has not made any improvement in his work. Sri Tiwari replied 
to the ahegation contained in W-3 by letter dated 2Gt.h December 1960 ( vide 

Ext. W-6). It appears that according to the management the work of Sri S. S- 
Tiwari was not satisfactory. 

", Ext. W-4 is the letter terminating the ervices of Sri S. S, Tiwari. In this 
letter it was stated that as he was a temporary clerk and his service is not re- 
quned by (he administration and therefore, his services stood terminated from 
the 26th of January, 1967. 

9- The stand taken by the management is that Sri S. S- Tiwari was a tempo- 
rary workman. According to the management Sri Tiwan did not acquire .the 
dial actei of a permanent workman meicly because he was placed on some per- 
manent job. Sii. S, S. Tiwari was not made permanent by any written order 
and that be continued to be temporary workman and as such the employer 
had the right to discharge him at any time simply bv giving notice o f discharge. 
According to the management It was not a removal or dismissal from service 
within the meaning of the service regulation and that it was discharge simplici- 
tcr. 

10. According to the union the workman was dismissed on the ground of his 
having committed some misconduct in the discharge of his duties. According 
to the union even when under the terms of the appointment as persons who is 
appointed as a workman on a temporary basis and his service is liable to be ter- 
minated at any time during the period of his appointment without assigning any 
reason, if the workman is to be dismissed on the ground of his having committed 
some grave misconduct in the discharge of his duties, a proper and fair enquiry 
must precede the order of dismissal, and it must be shown at the conclusion of 
the enquiry that the workman had been found to be guilty of misconduct deserv- 
ing the punishment of dismissal. 

11. Ext. W-4 is the ’etter dated 24th January 1967 issued by the management 
to (he concerned workman Sri S. S. Tiwari. Ext. M-4 is a letter terminating 
the service of the concerned workman and it runs as follows: 

“As your service as temporary clerk is not required by the Administration, 
you are hereby given 24 hours (Twenty four hours) notice on and from 25th 
June 1967 as per para 2 of the appointment letter quoted above and your service 
stands terminated on and from 26th January, 1967. You will be settled up m due 
course. 

Please hand over charges Immediately to the Head Clerk.” 

12. A reasonable person reading the aforesaid letter terminating services of 
the concerned workman will come to the conclusion that it is a simple oivler or 
discharge without casting any aspersion against the temporary servant or otiaen- 
ing any stigma to Ills character. The aforesaid order terminating his service does 
not purport to cast an aspersion to the temporary servant. It is a simple ora 
of discharge. The" afore-rud order of discharge does not cast aspersion or attacn 
stigma to the temporary workman while purporting to discharge him. 

13- Tile services of the temporary workman Sri S. S- Tiwari were terminated 
according to the terms of his appointment letter. The letter terminating n 
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appointment does not cast any aspersion nor does it attach any stigma to his 
character, It is an order of discharge simpliciter. 

14. Mr. Pathak appearing on behalf of the union has cited before me the ruling 
reported in 1960(1) Ij.L.J,, page 587, Assam Oil Company, Ltd. and its workmen, 
But the facts of that case are quite different. In that case the order of discharge 
was not an order bv the employer in bonafide exercise of 'the power. In that case 
it was found that the Superior Officer was thoroughly dissatisfied with the work 
of the concerned worker and that the facts of the concerned worker joining the 
trade union partially influenced the employer to terminate the services of the 
concerned employee. In that case it was held that it would not be open to an 
■employer to dismiss his employee solely or principally for the reason tnat he or 
she had joined a trade union. In that case it was held that the discharge wap or- 
dered by the employer noc m bonafide exercise of his power. 

15. In this case there is no sufficient evidence to hold that the action taken 
by the management was not b onafi.de or was motivated by victimisation or unfair 
labour practice, In the course of argument it was also submitted before me on 
behalf of the workman that at the time when the notice of termination was 
served on the concerned workman Sri S. S. Tiwari on 24th January 1967 a strike 
notice was pending before the management and for this purpose the union has 
filed ext. W-8 which is notice of strike, served on the General Manager or Martins 
Light Railways by the Bihar Martins Light Railways Mazdoor Congress dated the 
3rd of January, 1967. It was submitted before me that since that strike notice 
was pending before the management the order of discharge contravened the pro- 
vision of section 33(2) (b) of the Industrial Disputes Act, 1947. There is no 
sufficient evidence that on the date of discharge i.e. on 24th January 1967 any 
conciliation proceeding was pending. Moreover the discharge simpliciter of a 
workman which is not for any misconduct on the part of the workman will not 
come within clause (b) of Sub-section (1) or (2) of section 33 of the Industrial 
Disputes Act, 1947 which requires that the discharge should be for any miscon- 
duct, Therefore section 33(2) (b) of the Industrial Disputes Act has got no 
application to the facts of this case, 

16. I therefore, come to the conclusion that the order dated 24th January 1967 
terminating the services of the concerned workman Sri S. S. Tiwari was a 
"“discharge simpliciter” under the terms of contract and service regulation. It 
was not a discharge on account of misconduct and therefore there is no obliga- 
tion on the part of the employer to make application under section 33(2; (b) of 
the Industrial Disputes Act, 1947. 

17. I therefore, hold that the management of Arrah Sasarani Light Railway 
Company Limited was iustifled in terminating the services of Sri S. S.‘ Tiwari, 
Clerk with effect from 26th January, 1967 and he is not entitled to any relief. 

18. This is my award, It may be submitted to the Central Government under 
section 15 of the Industrial Disputes Act, 1947. 

(Sd.) Sachidanand Sinha, 
Presiding Officer. 

[No. 2/18/08-LRIII.] 


New Delhi, the 21st April 1969 

S.O. 1685. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947 J, the Central Government hereby publishes the following award of the 
Industrial Tribunal, Bombay in the industrial dispute between the employers in 
relation to the management of the Air India and its workmen, which was received 
by the Central Government on the 17th April, 1969. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 

BOMBAY 

Reference No. CGIT-26 or 1967 


Parties: 

The Management of Air India. 

And 

Its workmen- 
Prfsent 

Shri A. T. Zambre, Presiding Officer. 
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AaHEARANCES : 


For the employers,— Shrl P. p. Khambalta, Advocate, Instructed by Shri S. 
ai Solicitor, Shri T. V. Lalvani, Industrial Relations Adviser, 

Air India and Shrl P. D Balivala, Deputy Engineering Manager Air 
India, T 


For the workmen.— Shrl P. D. Kamerkar, Advocate and Shri V. K. Tembe^ 
Advocate with Shri B. N. Athavale for the Aircraft Engineers’ As- 
• sociation. 

3hri N. C, Mukherjee, Shri P. G. Prnbhu and Shrl K. Subramaniam lor the 
Air Corporations Employees’ Union- 

Shri F. X. Fernandez, Reg. Secretary, I.A.T.A. 

Shri ft. It. Singhvi and Shri R R. Gadgil for the Air India Inspectors* 
Association- 

Shri K. S. Mani, Chairman and Shri P. Shunmugatn, General Secretary for 
the Examiners' Association. 


State: Maharashtra. Industry: Airlines. 

Bombay, dated 14th April, I960. 

AWARD 

The Government of India in the Ministry of Labour, Employment and Rehabili- 
tation, Department of Labour and Employment by their order No. 4/163/67- 
LRlff, dated 5th November, 1967, have referred to this Tribunal for adjudication 
an industrial dispute existing between the management of the Air India Cor- 
poration and their workmen m respect of the subject matter specified in the 
following schedule: — 


Schedule , 

''Whether the demand of All India Aircralt Engineers Association that no 
one except the Aircraft Maintenance Engineers employed by Air 
India should be required or allowed to inspect or certify the main- 
tenance or overhaul of an ai vrafl, or its components or do both in 
terms of the existing agree nent between All India Aircraft En- 
gineers Association and Air India is justified? It so, to what relief 
are they entitled.” 

2- The circumstances under which this dispute has been referred may be stated 
in brief as follows: — 

In India the control of the manufacture, use. operation and sale and export 
of aircrafts is governed by the Indian Air Crafts Act, 1934, while rules framed 
thereunder known as the Indian Aircraft Rules 1937, make provision regarding 
the certification of aii worthiness, periodical overhaul, modification maintenance 
and repair of aircrafts; And under these rules the certification and inspection 
can be done by a person authorised by a firm or company approved by the 
Central Government in this behalf and such certification by approved organiz- 
ations has been m vogue in several countries. The Air India Corporation is 
one such approved institution and for the purpose of this approved Inspection 
Scheme there is an organization known as the Approved Inspection Organization 
with a staff of workers of the category of “approved inspectors”. 

3. Ill the year 1967, the Corporation had issued notices In connection with the 
selection and recruitment of approved Inspectors in some workshops from amongst 
the fllalf of the Corporation. At that time the aircraft engineers raised a dis- 
pute contending ihal under the terms of settlement agreed to between the Cor- 
poration and the Association the non aircraft maintenance engineers were not 
entitled to be employed for the purpose of certification and inspection of the 
aircrafts and the proposed employment of non-licensed inspectors in the work- 
shops of the Corporation was in brcnch of the agreement. 

4 Tne Corporation had opposed t_:c dispute raised by the Association contend- 
ing tint the terms of the settlement had nothing whatsoever to do with the in- 
spection and certification of aircraft and equipment at Corporation’s workshops at 
Santa Cruz wnicn was carried out by a completely different category of approved 
inspection personnel in the engineering workshops of ihe Corporation at Santa 
Cruz Airport. They had alleged that this was also clear from the examination of 
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the Association’s original demand and its submissions in its statement of claim 
filed by them before the National Tribunal and the demand regarding certification 
pertained only to certification of the Corporation’s aircraft at outstations. The 
said settlement was not at all in connection with the certification of aircraft and 
equipment of the Corporation’s workshop at Santa Cruz and there was no ques- 
tion of any breach of the agreement. 

5. The Association protested against the proposal of the Corporation about 
the appointment for posts of inspectors, and as the management did not take 
note of the protests, the Association served a strike notice- There were concili- 
ation proceedings which were not fruitful and upon failure thereof the dispute 
was referred to this Tribunal for adjudication. 

6 . Originally the Aircraft Engineers Association was the only party to the re- 
ference on behalf of the workmen. However subsequently two other unions made 
applications for impleading them as parties, The Air India Examiners Associ- 
ation contended that the Inspectors working under the approved inspection scheme 
of the Air India Corporation were members of their Association and they should 
be allowed to represent their case before the Tribunal. 

7. Similarly the India Aircraft Tecchnieians Association contended that out of 
the 850 aircraft technicians employed by Air India Corporation approximately 
780 were members of their Association, and as in the work of the category of 
airt-raA technicians is included the work of inspection and certification of the 
Engine components and other components of the aircraft, and as the aircraft 
technicians have been doing the work of inspeedion and certification for many 
years in Ihe past, the Association should be allowed to represent the interests of 
the technicians. Both these Associations were joined as parties and they have 
also filed their written statements contending that the aircraft maintenance en- 
gineers have no monopoly for appointment to the post of inspectors for the pur- 
pose of certification and inspection. 

j. The Corporation had also by its written statement opposed the demand of 
the aircraft maintenance engineers, contending that the employment of approved 
inspectors in the workshops of the Corporation at Santa Cruz is a Lngstandlng 
practice followed since 1948 and was m accordance with the Director General of 
Civil Aviation’s requirements for approved inspection system and was also con- 
sistent with the pattern of inspection procedures followed by all international 
operators- The agreement with the Association had no connection whatsoever 
with the certification done by approved inspectors in the Corporation's workshop 
at Santa Cruz. It related only to the certification of the Corporation’s aircraft 
at outside stations. They had contended that at the time of the settlement it was 
settled and there was also an acceptance of the existing procedure and practice 
regarding certification of aircraft and equipment at outstations without introduc- 
ing any changes therein and that the aircraft maintenance engineers would he 
employed to carry out certification at outstations. 

9. After the parties filed the statements the matter was pending days together 
for talks and negotiations but no settlement was reached- However, when the 
dispute was fixed for hearing the learned Advocate Shri V. K. Tembe on behalf 
of the Aircraft Engineers Association prayed for withdrawal and submitted an 
application of the Association stating that they have decidded to withdraw the 
demand referred to adjudication and the dispute should be treated as withdrawn 
and the reference should be closed. The Air India Corporation and the other 
unions had no objection for the termination of the proceedings but as the As- 
sociation wanted the final order in the form of an award stating that the matter 
was withdrawn and the reference was disposed of the parties were not in agree- 
ment and hence they were heard on that point and the question Is whether a re- 
ference proceedings can be terminated by a final order permitting withdrawal of 
the demand. 

10 The learned Counsel Shri V. K- Tembe on behalf of the Association has 
argued that the Aircraft Engineers Association had made a demand on behalf of 
ihe AMEs They have got every right to withdraw their demand and the Tri- 
bunal ran pass an award" in terms of the withdrawal and dispose of the case. 
Shri P P Khambatta, learned Couns-el on behalf of the Corporation has sub- 
mitted that Government has referred a specific issue to this Tribunal for ad- 
judication and as the Association does not press its demand It should be so 
stated and decided that the workmen’s demands were not justified and the work- 
men were not entitled to any claim. 
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11. Shrl H. K- Sowani on behalf of the Indian Aircraft Technicians Association 
has also supported the Corporation and the question is about the form of the 
ftnaJ order and award. 

12. The present dispute has been referred to this Tribunal under section 10 ( 1 ) 
(d) of the Industrial Disputes Act. Section 15 of the Act provides: 

"Where an industrial dispute has been referred to a Labour Court, Tribunal 
or National Tribunal it shall hold its proceedings expeditiously and 
shall as soon as it is practicable on the conclusion thereol submit 
its award tQ the appropriate Government”. 

and in view of the provisions of this section for a proper disposal of the reference 
this Tribunal has to hold proceedings and submit its award to the Government. 
The word “award” has been defined under section 2(b) of the Act as “an interirr^ 
or a final determination of any industrial dispute or of any question relating 
thereto by any Labour Court, Industrial Tribunal or National Industrial Tribunal 
and includes an arbitration award made under section 10A”. From this de- 
finition it is clear that for making an award this Tribunal has to adjudge and 
decide and there must be a decision on the rights and wrongs between the 
parties. II is also clear from section 7A of the Industrial Disputes Act that an 
Industrial Tribunal is appointed for the purpose of adjudication ol industrial 
disputes which necessarily implies determination of rights and wrongs and for 
passing a valid award this Tribunal shall have to decide the dispute between 
the parties and the further question is whether an order permitting withdrawal 
of the dispute will be a valid award- 

13. It is true that the alcraft engineers association does not want to press this 
demand and wants to withdraw the same. However, there Is no provision in 
the Industrial Disputes Act for passing an award relating to withdrawal. It is 
also significant to remember that a dispute referred under section 10 cf the In- 
dustrial Disputes Act is not a suit, It is not the Association that has filed it and 
made claims against the Corporation- The dispute is referred to me by Govern- 
ment and I am bound to pass an award. It Is clear that by withdrawing the 
demand there will be no decision about the rights and wrongs between the parties 
and there can be no adjudication of the dispute and the mere order that as the 
demand is not pressed and Is withdrawn the reference is disposed of will not 
amount to a valid award. 

14 This will be further supported from the observations of their Lordships 
in the ruling reported In 1963, II LLJ 488, (Andhra Handloom Weavers’ Co- 
operative Society and State of Andhra Pradesh and others) in which their Lord- 
ships have considered the effect of an order of dismissal for default and its publi- 
cation as an award. In this ruling it is observed:— 

“The mere publication of an order ol the labour court as an sward or even 
the assigning of the level of award by the labour court itself will 
not make the order an award, if it is not really an award as defined 
in the Act. An order of Labour Court which does not involve any 
adjudication whatsoever of the dispute referred to it and which in no 
manner sets as rest the differences between the opposing parties could 
not be called an “award” within the definition of the Act. A mere 
dismissal for default is surely not an adjudication and does not result 
In any determination of an industrial dispute and is therefore not 
an award.” 

Similarly it has been observed in the ruling reported in 1967 1 LLJ 518 (Work- 
men of Travancore Rayons Ltd., Rayonpuram and Travancore Rayons Ltd., 
Rayonpuram and another) 

"Hold, to satisfy the definition of an award under section 2(b) of the Act 
there should be an interim or a final determination of the dispute 
and there is none where the Tribunal merely dismissed the re- 
ference for non-prosecution.” 

Considering these observations also, it shall have to be held that mere withdrawal 
of the demand will not be a valid award- 

15. It Is significant to remember that under section 19 of the Industrial Dis- 
putes Act an award remains in operation for a period of one year from the date on 
which it becomes enforceable and consequently no dispute can be raised by the 
parties on the same Issue during the period- However, if the contention raised 
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by the Association is accepted there will be no award and it will be open to the 
parlies again to raise the dispute and this Tribunal shall have to pass an award, 

15. The union does not want to press the demand and it shall have to be held 
that the demand of the Aircraft Engineers Association that no one except the 
Aircraft Maintenance Engineer employed by Air India should be required or 
allowed to inspect or certify the maintenance or overhaul of an aircraft or Its 
components or do both In terms Of the existing agreement between All India 
Aircraft Engineers Association and Air India is not justified and they are not 
■entitled to any relief- Hence my award accordingly. 

No order as to costs. 


(Sd.) A. T. Zambre, 
Presiding Officer, 
Central Government Industrial Tribunal, Bombay- 

[No. 4/163/67-LRIII. ] 


New Delhi, the 25 th April 1969 

S.O. 1686. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal, Dhanbad in the industrial dispute 
between the employers in relation to the Central Bank of India Limited and their 
workmen, which was received by the Central Government on the 19th April, 
1909. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO- 2) AT 

DHANBAD 


Present; 

Shri Nandagiri Venkata Rao. Presiding Officer. 

Reference No. 8 of 1968 

In the matter of an industrial dispute under Section 10(1) (d) of the In- 
dustrial Disputes Act. 1947. 

Parties ; 

Employers in relation to the Central Bank of India. 

And 

Their workmen. 


Appearances: 

On behalf of the employers . — Shri J. J- Daver, Chief Agent, Central Bank 
of India Ltd., Muzaffarpur. 

On behalf of the workmen . — Shri Sheu Shankar Prasad, General Secretary, 
Bihar Provincial Central Bank of India Employees Association. 

State: Bihar. Industry; Bank- 


Dhanbad, the 15 th April, 1969- 
(Camp: Calcutta) 

AWARD 

The Central Government, being of opinion that an industrial dispute exists 
between the employers In relation to the Central Bank of India and their work- 
men, by its order No. 23/12/68/LRIII dated 25th May, 1968, referred to this 
Tribunal under Section 10(1) (d) of the Industrial Disputes Act, 1947 for adjudi- 
cation the dispute in respect of the matters specified in the schedule annexed 
thereto. The schedule is extracted below: 

Schedule 

“Whether the management of the Central Bank of India Limited was justifi- 
ed in discharging from service Sri S. N. Sarkar, Outward Bill Clerk 
of the Sitamarhi Branch of the Bank with effect from 30th Novem- 
ber, 1959? If not, to what relief Is the workman entitled?” 

2- Workmen filed their statement of demands, Inspite af notice the em- 
ployers did not file their statement of demands. 
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„ 3 , Sh /' T ®?feu Shankar P F a9ad ,' General Secretary, Bihar Provincial Central 
Bank of India Employees Association representing the workmen and Shri J. J, 
Daver, Chief Agent, Central Bank of India Ltd., Muzaffarpur representing the 
employers have verified the contents of the compromise memo as correct and 
further stated that in terms of para (I) (b) of the compromise memo the Tribu- 
n *, m ^ ° rder that the affected workman Sri S. N. Safkar be given appointment 
with effect from the 17th April, 1909 forenoon. The compromise memo is, there- 
acc epted. The Award is made in terms of the compromise directing the 
workmen Sri ™ N ' Sarkar to be g ive n appointment with eilect from 
a 1 I - Aprl1 ’ t 069 - The compromise memo is made part of the Award The 
Award is made accordingly and submitted under Section 15 of the Industrial 
Disputes Act, 1947. 


(Sd.) N. Venkata Rao, 
Presiding Officer, 

Central Govt. Industrial Tribunal 
(No. 2), Dhanbad. 


BEFORE THE PRESIDING OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2), DHANBAD. (CAMP: CALCUTTA), 


Reference No, 8 of 1968 


Between 

The Employers in relation to the Central Bank of India, Ltd Muzaffar- 
pur. ’’ 


And 

Their Workman Sri S. N. Sarkar, represented 
Central Bank of India Employees' 
(BPCBIEA). 


by the Bihar Provincial 
Association, Muzallarpur 


In the matter of an Industrial Dispute referred under Section 10 of the 
Industrial Disputes Act, 1947. for adjudication (Ministry’s Order 
No. 23/12/08-LR/IIi dated the 25th May, 1908), 


And 

In the matter of the notice Ref. No. 8/68/306 dated the 1st March, 1969. 

The humble joint petition of compromise on behalf of the parties, referred 
to above. 


Most Respectfully Sheweth: — 


(1) That the parties to the dispute under reference has settled all their dis- 
putes and compromised the case on the following terms and conditions. 

(a) Thai the Management of The Central Bank of India, Ltd, Muzailar- 
pur will give fresh appointment to Sri S. N. Sarkar, whose services 
were terminated by the Bank on 30th November 1959 after holding 
an enquiry following the judgement of Hon ble High Court of 
Judicature at Patna. No cognizance will be taken for the past period 
of service of Sri S. N- Sarkar in the Bank while fixing his salary 
at the time of new appointment and his salary will be fixed as that 
of a new entrant as a Clerk which will carry the usual leave salary 
of Rs. 142 p.m. as per Desai Award and ihe Bipartite Settlement. 

Thar the said appointment of Sri S N. Sarkar shall be with effect 
from the date of publication of an Award in terms of this compro- 
mise of the Tribunal or the order passed in terms of this compro- 
mise by the Tribunal. 


(b) 


(c) That no claim for any back wages or dues of the aforesaid Shri S. N- 

Sarkar against the Bank is made or shall be made In future. 

(d) That the aforesaid Sri S. N. Sarkar will be entitled to fresh appoint- 

ment at Muzaffarpur in accordance with the terms of this compro- 
mise and all his claims, if any. upto the date of the award or order 
In terms of the compromise, shall be treated as withdrawn. 


( e ) That the Bihar Provincial Central Bank of India Employees’ Association 
has expressly agreed not to claim any back wages or dues or any 
other kind, whatsoever, for the above named employee in future. 
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(2) That the parties hereto have respectively signed this petition of compro- 
mise In token of the compromise arrived at between them. 

It Is, therefore, prayed that your Lordship may be graciously pleased to> 
favour with an Award in terms of this compromise between the 
parties and be further pleased to incorporate the terms of compro- 
mise. detailed in paragraph 1 above, In the said Award- And for 
this the petitioners shall gver pray. 

For the Central Bank of India Ltd- 
Agent, Muzaffarpur,, 
Signature of Employer. 
Signature of Employer. 

(Sd.) Illegible. 
General Secretary. 
BPC-BI EA. 
Signature of Union. 

(Sd.) Illegible. 

Asslt. Acctt 
C..B.I. Ltd., 

Muzaffarpur. 

Witness for Employer. 

(Sd.) Illegible. 

Asstt. General Secretary B.P.C SEA. 

Witness for Union. 

(Sd,) Illegible. 
Signature of Workman. 

LNo. 23/12/68-LRIII.T 


ORDERS 

New Delhi, the 11th April 1969 

S.O. 1687. — Whereas the employers In relation to the Central Bank of India 
Limited. Muzaffarpur and their workmen represented by the Bihar Provincial 
Central Bank of India Employees Association, Muzaffarpur have jointly applied 
to the Central Government for reference of an industrial dispute that exists 
between them to an Industrial Tribunal in respect of the demand set forth in the 
said application and reproduced in the Schedule hereto annexed; 

And whereas the Central Government is satisfied that the said Bihar Provincial 
Central Bank of India Employees Association represents the majority of the 
workmen; 

Now, therefore, in exercise of the powers conferred by sub-section (2) of 
section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Govern- 
ment hereby refer- the said dispute to the Industrial Tribunal, Dhanbad, No. 2 
constituted under section 7A of the said Act. 

Schedule 

Whether the action of the Management of Central Bank of India Limited 
in refusing training in the work of the Inspection of Godowns to 
Shrt M- K. Chatterjee, Clerk of Patna Branch inspite of their Memos 
Nos. EST/III/25/149 dated the 9th February, 1967 and EST/III/25/219 
dated the 10th March, 1967 was justified because of their Head Office 
Circular No. BTD. 24/307-C, dated the 31st May, 1967? If not, to 
what relief is Shri Chatter jee entitled? 

[No. 24/1/68-LRIII.] 

New Delhi, the 14 th April 1969 

S.O. 1688. — Whereas the Industrial disputes specified in the Schedule hereto 
annexed were pending before Shri Ishwar Das Pawar, Presiding Officer, Industrial 
Tribunal, Chandigarh; 

And whereas Shri Ishwar Das Pawar has retired and his services are no longer 
available; 

Now, therefore, In exercise of the powers conferred by section 7A, and sub- 
section (1) of section 33B of the Industrial Disputes Act, 1947 (14 of 1947). the 
Central Government hereby constitutes an Industrial Tribunal with Shri P. P. R. 
Sawhney as the Presiding Officer with headquarters at Chandigarh, withdraws the 
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proceedings in relation to the said disputes from Shri Ishwar Das Pawar and 
transfers the same to the said Industrial Tribunal, Chandigarh for the disposal 
of the said proceedings with the direction that the said Tribunal shall proceed 
with the proceedings from the stage at which they are transferred to it a" I dis- 
pose of the same according to law. 

Schedule 


SI, No. Reference No. Name of Parties 


Notification No art ik 


1 5/C-1966 

2 9/C-6K 


Punjab Co-operative Bulk Ltd., 
Amritsar and their workmen. 


No. 5i(48)/65-LRIV 
16-9-1966. 


dated 


State Bank of Patiala and their 
workmen. 


No. 51/8/47-I Rill 
13-2-1968. 


dared 


[No. 31/1/08/ LEII1.1 


S O. 1689.— Whereas the employers in relation to the management of Messrs 
Gypsum Limited, Bikaner and their workmen represented by Rashtriya Gypsum 
Karamcharl Sangh, Jamsar have jointly applied to the Central Government 
under section (2) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947) 
for reference to a Tribunal of an Industrial dispute that exists between them in 
respect of the matters set forth in the said application and reproduced in the 
Schedule hereto annexed; 

And whereas, the Central Government is satisfied that the said Rashtriya 
•Gypsum Karamcharl Sangh, Jamsar, represents the majority of the workmen; 

Now, therefore, in exercise of the powers conferred by section 7A, and sub- 
section (2) of section 10, of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby constitutes an Industrial Tribunal with Shn Copal 
Narain Sharma as the Presiding Officer, with headquarters at Jaipur, and rercis the 
■said dispute for adjudication to the said Tribunal. 

Schedule 

Whether the action of the management of Messrs Bikaner Gypsums Limited 
of withdrawal of allowance paid to Shri K. P. Dass, Shovel Operator, for main- 
tenance and repairs of Shovel, Dragline, with effect from the 31st July, 1968 by 
giving a notice under section 9A of the Industrial Disputes Act, 1947 Is justified 
•and if not, to what relief Shri K- P. Dass is entitled to? 

[No. F. 24/60/03-LftL] 


S.O. 1690. — Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers in relation to the Choukhandl Manganese 
Mines, Balaghnt District of Messrs C. P. Syndicate (Private) Limited, Nagpur and 
'their workmen In respect of the matters specified in the Schedule hereto annexed; 

And, whereas the Central Government considers It desirable to refer the said 
dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub- 
section (1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby refers the said dispute for adjudication to the Indus- 
trial Tribunal, Jabalpur constituted under section 7A of the said Act. 

Schedule 

Whether the action of Messrs C. P- Syndicate (Private) Limited, Nagpur, 
management of Choukhandi manganese mines, Balaghat District in reinstating 
the workman Shri Kesharchand as Miscellaneous temporary worker with effect 
from the 1st November, 1967 and then terminating his services with effect from 
the 23rd January, 1968 was justified? 

If not, to what relief is the workman entitled? 


[No. 33/13/68-LRI.] 
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S.O. 1691. — Whereas the Central Government Is of opinion that an industrial 
dispute exists between the employers in relation to the quarries of Dalmia Dadri. 
Cement Limited. Charkhi Dadri ' and their workmen in respect of the matters 
specified in the Schedule hereto annexed, 

And, whereas the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by section 7 A, and clause - 
(d) of sub-section (l) of section 1U, of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby constitutes an Industrial Tribunal with 
Shri P. N. Thukral as Presiding Officer, with headquarters at Faridabad, and 
refers the said dispute for adjudication to the Industrial Tribunal. 

Schedule 

Whether the action of the management of the Dalmia Dadri Cement Limited 
In re-introducing contract system in the Quarries with effect from the 15th Novem- 
ber, 1968, after entering into a settlement with the Khan Mazdoor Sangh on the- 
8th November, 1968, was justified? If not, to what relief are the workmen 
entitled? 

[No. 36/62/ 08-LRI,] 

S.O. 1692. — Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers in relation to the Punjab National BanK 
Limited, Katihar Branch and their workmen in respect of the matters specified 
in the Schedule hereto annexed; 

And, whereas the Central Government considers it desirable to reler the said 
dispute ioi ad judication; 

Now, therefore, in exercise of the powers conferred by clause (d) ot sub-sec- 
tion (1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby refers the said dispute for adjudication to the Cential Govern- 
ment Industrial Tribunal, No. 3, Dhanbad, constituted under section 7A of the 
said Act, 


Schedule 

1. Whether the management of the Punjab National Bank Limited, Branch 

Office Katihar, District Purnea, was justified in refusing othef allow- 
ances as per para 14.3(a) of the settlement arrived at between the 
Bank management and their workmen on the 19Lh October, I960 before 
the Chief Labour Commissioner (Central) New Delhi, to the Godown 
Keepers stationed at Salmari and Ferbesganj Godowns under Katihar 
Biancli of the Bank? If not, to what relief are these workmen 
enti tied? 

2. Whether the management ot the Punjab National Bank Limited was 

justified in refusing one-third of the scale wages to Birta Zamadar, 
Part-time sweeper attached to Katihar Branch of the Bank? If not, 
to what relief is the workman entitled? 

[No. 23/6fi/fiH-LRIII.J 

New Delhi, the 21st April I960 

S.O. 1698. — Wheieas the Central Government is of opinion that an Industrial 
dispute exists betiveen the employers in relation to the Lanjiherna Limestone 
quarry of Messrs Oiissa Cement Limited. Rajgangpur, District Sundergarh, and 
their workmen in respect of the matter specified in the Schedule hereto annexed; 

And, whereas the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now, therefore, in exercise oi the penvers conferred by clause (d) of sub- 
section (1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby refers the said dispute for adjudication to the 
Central Government Industrial Tribunal, (No. 2), Dhanbad constituted under 
section 7A oi the said Act. 


Schedule 

Whether the action of the management of Lanjiberna Limestone o.uarry 
of Messrs Orissa Cement Limited in not communicating the order 
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sanctioning leave to Shrimati Koily Kujur, Miner, and subsequently 
terminating her services with eflect from the 16th April. 1968 were 
justified? If not, to what relief is the workman entitled 7 

[No. 36(32) /08-LRI J 


New Delhi, the 22nd April I960 

S.O. 1694.— Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers in relation to the Junewani Manganese Mine 
of Messrs Khandelwal Ferro Alloys Limited, Kanhnn and their workmen In res- 
pect of the matters specified in the Schedule hereto annexed; 

And, whereas the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now, therefore, In exercise of the powers conferred by clause (d) of sub-section 
(1) of section 10 of the Industrial Disputes Act, 1937 (14 of 1947), the Central 
Government hereby refers the said dispute for adjudication to the Industrial 
Tribunal (No. 2) Bombay constituted under section 7A of the said Act. 

Schedule 

1. Whether the demand of the workmen employed in the Junewani Manganese 
Mine of Messrs Khandelwal Ferro Alloys Limited, Kanhan, for the 
revision of the wage structure is justified? If so, what should be the 
wage structure? 

11. Whether the demand of the workmen aforesaid for grant of sick leave Is 
justified? If so, what should be the quantum of the leave? 

[No. 35(19)/68-LR IJ 


New Delhi, the 23rd April 19F9 

S.O. 169J -Whereas the industrial disputes specified in the Schedule hereto annexed are 

pending before Shri P.P.R. Sawhncy, Presiding Officer, Industrial Tribunal, Chandigarh; 

And whereas the services of Shri P.P.R. Sawhncy have ceased to be available. 

Now, therefore, in exercise of the powers conferred by section 7A, and sub-section ( 1 ) 
of section 33B of the Industrial Disputes Act, 1947(14 of 1947), the Central Government hereby 
constitutes an Industrial Tribunal with Shri P. N. Thukral, as the Presiding Officer, with head- 
quarters at Faridabad, withdraws the proceedings in relation to the said disputes from Shri P. P. R. 
Sawhncy and transfers the same to the said Industrial Tribunal. Faridabad for the disposal of the 
said proceedi tgs with the direction that the said Tribunal shall proceed with the proceedings 
'from the stage at which they are transferred to it and dispose of the same a ccording to law. 

Schedule 


SI. Parties to the dispute Reference No. S.O. No. of 

No. and date of Gazette. 

Industrial dispute. - — — . — ■ 

Year of publication 


1 M/s. Dalmia Dadri Cement Ltd., Charkhi 22/7/64-LRI, dated 2444/64 
Dadri and their workmen represented by the 6th July, 1964. 

Dalmia Dadri Cement Factory Men’s 
Union, Charkhi Dadri. 


2 


Do. 


3 


Do. 


4 


Do. 


36(8)/68-LRI, 1973/68 

dated the 29th 
May, 1968^ 

36 (l3)/67-LRI, 2285/68 

dated the 21st 
June, 1968. 

3 6(9)/68-LRI 250,8/68 

dated the 1st July, 

1968. 
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1 


2 


3 


4 


5- 


Do. 


6 . 


Do. 


7- 


Do. 


36(i2)/68-LRI, 2862/68. 

dated the 2nd 
August, 1968, 

36 (27)/68-LRI, 3712/68. 

dated the I |th 
October, J96S. 

36 (25)/68-LRI, 3711/68. 

dated the 14th 
October, 1968. 


[No. 36/9/68-LRl.] 


S.O. 1896. — Whereas, the Central Government is of the opinion that an indus- 
trial dispute exists between the employers in relation to the Indian Bank Limited 
and their workmen in respect of the matter specified in the Schedule hereto 
annexed ; 

And, whereas, the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub-sec- 
tion ( 1 ) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby refers the said dispute for adjudication to the Industrial 
Tribunal, Delhi constituted under section 7A of the said Act, 

Schedule 

Whether the action of the management of the Indian Bank Limited, New 
Delhi in giving officiating chances as Special Assistant/Officer to 
Shrl V. G- Kini, Clerk superseding the claims of Shri N. Chidambaram, 
Clerk-crum-Godown keeper was justified? If not, to what relief is 
the workman entitled? 

[No. 2.3/23 /G9-LRIII.] 

S.O. 1697.-— Whereas, the Central Government is of the opinion that an indus- 
trial dispute exists between the employers in relation to the Lakshmi Commercial 
Bank Limited and their workmen in respect of the matter specified in the Schedule 
hereto annexed; 

And, whereas, the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub sec- 
tion ( 1 ) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby refers the said dispute for adjudication to the Industrial 
Tribunal, Delhi constituted under section 7A of the said Act. 

-Schedule 

Whether the demand of the workmen of the Lakshmi Commercial Bank 
Delhi for discontinuance of the practice of taking personal surety 
bonds from the cashiers employed In the bank is justified? If so, to 
what relief are the workmen entitled? 

[No. 2S/126/68-LRIII.] 


New Delhi, the 24th April 1969 

S.O. 1698. — Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers In relation to the quarries of the employers 
mentioned in Schedule I hereto annexed and their workmen in respect of the 
matters specified in the Schedule II hereto annexed; 

And, whereas the Centra] Government considers it desirable to refer the said 
dispute for adjudication; 
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Now, therefore, in exercise of the powers conferred by clause (d) of subjec- 
tion (1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby refers the said dispute for adjudication to the Centrul Govern- 
ment Industrial Tribunal, Jabalpur, constituted under section 7A of the said Act. 

Schedule I 

(1) Divvan Lime Company, Satna. 

(2) Dyers Stone Lime Company (Private) Ltd., Satna. 

(3) S. N. Sanderson and Company, Satna. 

(4) S, K. Kahanson and Sons, Satna. 

(.9) Harry Mining Corporation, Satna. 

(6; Jaiswal Stone Lime Company, Satna. 

(7) Chourasla Lime Company, Satna. 

^8) National Stone Lime Company, Satna. 

(9) Baghelkhand Products Limited, Satna- 

Schedule II 

j Whether, having regard to the recommendations of the Central Wage 
Board l'or Limestone and Dolomite Mining Industries, the workmen 
of the quarries of the employers mentioned in Schedule I are entitled 
to any increase in their wages? If so, to what relief are they entitled? 

■ ■> i Whether the workmen of the quarries of the employers mentioned in 
Schedule I are entitled to bonus, in addition lo any bonus, they have 
already received, in respect of the accounting year 1986. If so, what 
should be the quantum of such bonus? 

[No 36/1/08-LRU 


S.O. 1699.— Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers in relation to the management of Messrs 
Minerals Mining Company Private Limited. Ravalachervu In Kona Calclte Mine, 
Konuppalapadu Village, 'Tadpotri Taluk and their workmen in respect of tnc 
matters specified In the Schedule hereto annexed; 


And. whereas, the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now, therefore, In exercise of the powers conferred by section 7A and clause fd) 
of sub-section (1 ) of section 10, of the Industrial Disputes Act 1947 (14 cf ->471, 
the Central Government hereby constitutes an Industrial Tribunal with Stir 
Mohammad Najmuddin as Presiding Officer with headquarters at Hyderabad, and 
refers the said dispute for adjudication to the said Industrial Tribum • 


Schedule 

Whether the demand of the workmen employed in Kcna C’alcite Mine oi 
Messrs Minerals Mining Company Private Limited, Rayalachervu for 
revision of wages in accordance with the wages recommended by the 

Central Wage Board I'm Limestone and Dolomite Mimne Industries 
Is lustifledi If so to what relief are the workmen entit eel. 

!No. 36/28/6S-LHT.1 


a o 1700 Whereas the Central Government is of the opinoil that an Indus - 

trlaWllspute cSts between the employers in relation to the Punjab National 
Bank Limited and their workmen in respect of the mat er specified 
dule hereto annexed; 

And, whereas the Central Government considers it desirable to refer the said 
dispute’ for adjudication; 

Now, therefore, in exercise of the powers conferred by section 7A and clause 
(d) of sub-section (1) of section 10. of the Industrial Dumites Act, 1947 G4 of 
1947), the Central Government hereby constitutes an In Und i . t 

which Shrl P. N. Thukra! shall be the Presiding Officer, with 
Faridabad, and refers the said dispute for adjudication to the said tribunal. 
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Schedule 

Whether the action of the management of the Punjab National Bank 
Limited. Chandigarh in denying Shri Ra] Pal Singh the chance of 
permanent absorption as a peon in the service of the Bank is justi- 
fied? If n ot, to what relief Is he entitled? 


[No. 23/20/09/LRIII ] 
S. S. SAHASRANAMAN, Under Secy. 


(Department of Labour and Employment) 

New Delhi, the 21st April 1969 

S.O. 1701. — In exercise of the powers conferred by clause (a) of sub-section 
(1) of section 5, and section 9. of the Minimum Wages Act, 1948 (11 of 1948), the 
Central Government hereby makes the following amendment in the notification of 
the Government of India in the Ministry of Labour, Employment and Rehabilitation 
(Department of Labour and Employment) No. S.O. 4163, dated the 12th November, 
1968, namely: — 

In the said notification, under the heading II Representatives of Employers", 
for entry (1); the following entry shall bo substituted, nameljh — 

"(1) Shri Gurmal Singh. Assistant Commissioner (Land Reclamation), 
Department of Agriculture, New Delhi." 

[No. 6(23)/68-LWI-(i).] 
B. K. SEKSENA, Under Secy. 


(Department of Labour and Employment) 

New Delhi, the 21 st April 1969 

S.O, 1702. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947). the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal (No 3), Dhanbad, in the industrial dispute 
between the employers in relation to the South Tisra Colliery, Post Office Khas 
Jeenagora, District Dhanbad (Dhanbad) and their workmen, which was received 
by the Central Government on the 10th April. 1969. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO- 3) AT DHANBAD 

Reference No. 100/68 


Present : 

Shri Sachidanand Sinha, M-A.M.L-, Presiding Officer. 

Parties : 

Employers in relation to South Tisra Colliery 

And 

Their workman. 

Appearances : 

For Employer . — Shri P. K. Bose, Advocate- 
For workman. — Shri J. D. Lall, Advocate. 

Industry ; Coal State ; Bihar- 

Dhanbad, dated the 31st of March, 1969 
AWARD 


1. The Central Government in the Ministry of Labour, Employment and Reha- 
bilitation by their order No 2/ 134/68-LRII dated the 20th of August, 1968 have 
referred to this tribunal an industrial dispute existing between the employers in 
relation to the South Tisra Colliery, Post Office— Khas Jeenagora. District — Dhan- 
bad and their workmen In respect of the matters specified in the following 
schedule under section 10(1) (ri) of the Industrial Disputes Act, 1947- 
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Schedule 

Whether the action of the management of the South Tiara Colliery, Post 
Office Khas Jeenagora, District Dhanbad in dismissing its workman 
Shri Nakul Mahato, Fitter Mistry, with effect from the 10th March, 
1968 was justified? If not, to what relief is the workman entitled?” 


2. The employers filed the written statement on 25-2-1969. The written state- 
ment on behalf of the workman was filed on the 14th of October, 1968- It is un- 
necessary to state the respective cases of the parties because the dispute has been 
settled. On the date fixed for hearing the parties came up with the joint petition 
of settlement According to the terms of compromise the employers are to pay a 
lump sum amount of Rs. 800/- (Eight hundred only) to the workman Sri Nakui 
Mahato as an ex-gratia payment and the workman on his behalf agreed to accept 
the said offer of payment and did not press for employment. The offered amount 
of Rs. 800/- (Rupees eight hundred) was paid to the concerned workman Sri Nakui 
Mahato on 29-3-1969 before this tribunal. The terms of compromise are satisfactory 
and are accepted. Accordingly an award is made in terms of the joint petition of 
settlement. A copy of which is annexed with the award. 


3. It may now be submitted to the Central Government under section 15 of the 


Industrial Disputes Act, 1947. 


(Sd.) Sachidanand Sinha, 


Presiding Officer. 


BEFORE THE HON’BLE PRESIDING OFFICER 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 3) AT DHANBAD 

Reference No. 100 of 1968 


Parties ; 

Employers in relation to South Tisra Colliery; 

Vs. 


Their Workmen- 


Joint Petition of Compromise 


The Parties Abovenamfu respectfully beg to submit as under; — 

(1) That the above matter Is pending before this Hon’ble Tribunal for ad- 
judication; 

(2) That the parties herein concerned have in the mean time mutually arrived 
at a settlement under the following terms: — 

(a) that the employers will pay a lump sum amount of E's- 800/- (Rupees 

eight hundred only) to the workman Shri Nakui Mahato as an ex- 
gratia payment; 

(b) that the workman Shri Nakui Mahato agrees to accept the said offer of 

payment and he does not press for employment neither he will have 
‘ any claim of employment in future; 

(c) that tins payment finally resolves the dispute between thg parties and 

the parties will bear their respective cost to this proceeding; 

(d) that the offered amount of Rs. 800/- (Rupees eight hundred only) is paid 

to the workman Shri Nakui Mahato on this day (29-3-1969) before the 
Hon’ble Tribunal and In token of receipt of the same the workman 
Shri Nakui Mahato signs a receipt to that extent 


(3) That In the circumstances the parties abovenamed respectfully beg to pray 
that the settlement may kindly be accepted by this Hon’ble Tribunal and an award 
be passed in terms hereof; 

And for this act of kindness the Parties as in duty bound shall ever pray. 
Dated, Dhanbad the 29th March, 1969, 

For the Workmen : 

(Sd.) P. K. Bose, (Sd.) J. D. Lall, 

Advocate: Pleader; 

(Sd.) Nakul Mahato, 

The concerned workman. 
[No. 2/134/68-LRII.] 
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S.O, 1703, — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal (No- 3), Dhanbad, In the Industrial dispute 
■between the employers in relation to the South Govindpur Colliery of Shrl H. I. 
PathaK, Post Office Katrasgarh, District Dhanbad and their workmen, which wa» 
received by the Central Government on the 10th April, 1969. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO- 3) AT DHANBAD 

Reference No. 59 of 1868 


Present : 

Shri Sachidanand Sinha, M.A. M.L., — Presiding Officer, 

Parties: 

Employers in relation to the South Govindpur Colliery 

And 

Their workman. 

Appearances : 

For Employers . — Shri S, S- Mukhcrjee, Advocate. 

For the workmen . — Shri Shanker Bose, Secretary, Colliery Mazdoor Sangh. 

Industry: Coal State; Bihar. 

Dhanbad, dated the 3rd of April , 1969 

AWARD 

1. The Central Government, being of opinion that an industrial dispute exists 
between the employers in relation to the South Govindpur Colliery of Sri H. I. 
Pathak, Post Office Katras, District Dhanbad, and their workman by Its order 
No. 2/150/66/LRII dated the 5th of November, 1966, referred to the Central Gov- 
ernment Industrial Tribunal, Dhanbad for adjudication the dispute in respect of 
the matter specified in the schedule annexed thereto. The schedule is extracted 
below : — 


Schedule 

“Whether the termination of service of the following workmen by the 
management of south Govindpur Colliery of Shri H, I. Pathak with 
effect from the date s shown against their names is justified? If not, to 
what relief are the workmen entitled?” 

(1) Shri Dulal Rewani. Trammer 30/7/1966 

(2) Shri Jankl Rewani. General Mazdoor 27/7/1966 

(31 Shri Bhujang Rewani. P. Mistry. 27/7/1960 

2- The Central Government Industrial Tribunal, Dhanbad registered the refer- 
ence as reference No. 152 of 1966 on its file- While it was pending therd the pro- 
ceeding was transferred to the Central Government Industrial Tribunal, No. 2, 
Dhanbad by the Central Government by Its order No. 2/25/67-LRU dated the 
«th of May, 1967 and there It was registered as reference No. 188 of 1967- The 
Central Government by its subsequent order No. 8/71/68-LRII dated the 13th of 
August, 1968, transferred the dispute to this tribunal and here it has been re- 
numbered as reference No. 59 of 19G8. 


3. The Secretary, Colliery Mazdoor Sangh filed the written statement on 20-6-68- 
The case of the union 1 s_ that the concerned workman were the permanent em- 

ai j^ that the service of Sri Dulal Rewani, Trammer was terminated on 
JU-7-66 and that the services of Sri Jarjki R’ewani, General Mazdoor an,} Sri Bhujang 
Rewani were terminated on 27th of July, 1966. The case of the union Is that whili 
terminating the services of the concerned workmen, the management did not take 
into consideration their seniority in service and persons junior to them were 
allowed to continue to work in the colliery and that immediately after the termina- 
tion of their services a number of new hands were recruited by the management 
101 performing the same work. But none of the concerned workmen were re- 
employed In spite of their presenting themselves at the time of recruitment. 

4. The management of the South Govindpur Colliery were not implementing the 
awards and agreements and had also violated the provisions of the Payment of 
Wages Act, Mines Act and the Industrial Disputes Act. The concernedworkmen 
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were the active members of the Union and had always been at the forefront of the 
movement for realisation of the demands and had thus incurred the wrath and 
displeasure of the management and it was on this account that the concerned 
workmen were refused employment though there was plenty of work In the colliery. 
The concerned workmen therefore, prayed for reinstatement in the original job with 
continuity of service and with full back wages- 

5- The employers filed the written statement on 19-1-68. According to the 
management all the three concerned workmen viz. Sri Dulal Rewani, Janki Rewant 
and Bhujang Rewani were all temporary workmen. There was no sufficient work 
for these workmen and as they were temporary workmen their services were 
terminated and each of them was offered one week’s wages in lieu of notice as per 
condition of their service. Out of the aforesaid three workmen Sri Janki Rewani 
and Bhujang Rewani have already received their notice pay and also other dues 
upto the date of termination. Sri Dulal Rewani, however, has not taken the notice 
pay although the same was offered to him- Janki and Bhujang Rewani have since' 
been re-employed and they are continuing In their services in the colliery. Accord- 
ing to the management the termination of services of the concerned workmen with 
effect from the dates shown against their names in the schedule of the terms of 
reference are justified and they are not entitled to any relief. 

6- On behalf of the management one witness was examined viz. Sri V- H. Thaker 
(MW-1), the manager of the colliery and seven items of documents were marked 
as Ext, M-l to M-7 and on behalf of the workmen one witness was examined viz 
Sri Janki Rewani, one of the concerned workmen (WW-1) and six items of docu- 
ments were marked as Ext. W-l to W-6. 

7. The point for consideration is whether the termination of services of the 
concerned workmen Sri Dulal Rewani, Janki Rewani and Bhujang Rewani with, 
effect from the dates shown against their names in the terms of reference is 
justified? 

Bhujang Rewani 

8. The services of the concerned workman Sri Bhujang Rewani was terminated 
with effect from 27-7-66 Ext. W-l is the notice of termination. The termination 
notice stipulated that he will be paid one week’s wages In lieu of notce. Ext. M-2 
Is voucher showing payment to Bhujang Rewani- According to the management 
Sri Bhujang Rewani was a temporary workman and that in the year 1966 he worked 
only for 1 16 days Ext. M-4 is the abstract of attendance register for the year 1966. 
MW-1 Sri V. EI. Thaker, the manager of the colliery has stated In his evidence that 
Bhujang Rewani was a weekly paid workman and that his services were terminated 
by notice ext. W-l and that after the termination of service he accepted the full 
and final payment for which he granted voucher Ext. M-2. After the termination 
of 'services and after he accepted" the full and final payment he was re-employed 
by the management and that he Is still in service. Sri Bhujang Rewani has not 
been examined to challenge the termination of his service or to challenge the 
voucher filed by the management, 


Dulal Rewani 

n According to the management Dulal Rewani was a temporary workman and 
that' in the year 1966 he worked only for 45 days and his services were terminated 
with effect from 30-7-66 by notice Ext. W-3- In this notice he was told that ho shall 
be paid one week’s wages in lieu of notice. The management has filed Ext. 
the oucher showing payment to Dulal Rewani. Sri Dulal Rewani has not h 
examined tc challenge the termination and to challenge the voucher (Ext. M-5). 

Janki Rewani 

10. According to the management Sri Janki Rewani was ° 1 
man and that he worked only for 144 days in the year 1966 ride ext. M-4 the 
abstract of attendance register for the year 1966 The manager has also filed the 
voucher Ext M-l showing full and final payment to Janki Rewani. MW-1 Sri V. H 
Thnke* the manager of the colliery has stated In his evidence that Janki Rewani 
Jfter the termination of his service accepted full and final Payment. He was ah£ 

Je wt ^c-employed by the management. The management has also filed the 
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voucher Ext, M-l showing the full and final payment to Janki Rewani. It appears 
"that Ext. M-l Is genuine document and that Sri Janki Rewani granted this receipt 
after receiving the full and final payment. The management has filed the Standing 
'Order and the termination of these workmen who were the weekly paid workmen 
is in accordance with the Standing Order 14. 

11. There Is no evidence that at the time of their termination of services persons 
•who were junior to them were allowed to continue to work in the colliery nor there 
Is any evidence that Immediately after the termination of services of the concerned 
workmen a number of new hands were recruited by the management for performing 
the same work and that the concerned workmen were not re-employed in spite of 
presenting themselves at the time of recruitment. There is also no evidence that 
the concerned workmen were the active members of the Union. The concerned 
workmen have not even filed any document to show that they are even members 
Of any union. No case of victimisation or unfair labour practice has been made 
out by the concerned workmen. 

12. It is a case of discharge of temporary workmen according to the Standing 
Orders. The employer has right to discharge a temporary workman at any time 
simply by giving notice of discharge. Termination pf the services of an employee 
in an Industrial establishment in accordance with the Standing Order is the valid 
termination of service- 

13 In this view of the case I hold that the termination of services of the con- 
cerned workmen Sri Dulal Rewani, Janki Rewani and Bhujang R'ewani with eilect 
from the dates shown in the order of reference Is justified and they are not entitled 
to any relief. 

14. This is my award. It may be submitted to the Central Government under 
iiectlon 15 of the Industrial Disputes Act, 1947. 

(Sd.) Sachidanand Singh, 

Presiding Officer. 

[No, 2/150/60-LRII.] 

8 . 0 - 1704 . — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
*of 1947i, the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal (No. 3), Dhanbad, in the industrial dis- 
pute between the employers In relation to the Bhalgora Colliery of Messrs Bhal- 
gora Coal Company Limited, Post Office Jharia, District Dhanbad and their work- 
men, which was received by the Central Government on the 10th April, 1909, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 3) AT DHANBAD. 

Reference No. 113 of 1968 


Present : 

Shrl Sachidanand Sinha, M-A. M.L.,— Presiding Officer, 
Parties : 

Employers in relation to the Bhalgora Colliery. 

Vs. 

Their workmen. 


Appearances : 

For Employer — Nope appeared. 

For workmen — Shri Lalit Burman, General Secretary, Bihar Khan Mazdoor 
Sangh. 

Industry: Coal, State: Bihar, 

Dhanbad, dated the 1st April, 1969 
AWARD 

J . The Government of India In the Ministry of Labour, Employment and Re- 
habilitation by their order No. 2/189/68-LRII dated the 25th of November. 1968 
players In relation to the Bhalgora Colliery of Messrs Bhalgora Coal Company 
Limited, Post Office Jharia, District Dhanbad, and their workman in .respect of 
the matters specified in the following schedule under section 10(1) (d) of the In- 
dustrial Disputes Act, 1947. 
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Schedule 

“Whether the management of Bhalgora Colliery of Messrs Bhalgora Coal 
Company Limited, Post Office Jharia, District Dhanbad, was justified 
in dismissing Shri A. Z. Abdi, Despatch Clerk, with effect from lha 
15th February, 1966? If not, to what relief is the workman entitl- 
ed?” 


2. The General Secretary, Khan Mazdoor Sabha filed the written statement 
on 25th January, 1969, on behalf of the workmen. The contention of the union is 
that Sri A. Z. Abdi, the concerned workman has been working in the Bhalgora 
Colliery as a clerk since 14th June, 1952, continuously. The management did not 
implement the Recommendations of the Central Wage Board for- the Coal Mining 
Industry in respect of the Clerks. As Sri Abdi demanded implementation of the 
Wage Board Recommendations and revisions of the scales of pay etc., he became 
an eye-sore of the management- Under such circumstances, the Director and 
Nominated Owner of the Company at Calcutta dismissed the workman by letter 
dated the 15th February, 1968 alleging certain Irregularities In his work. The 
management passed the summary order of dismissal against the workman with- 
out issuing any chargesheet, without giving the workman any opportunity to give 
his explanation to the allegations made, and without holding any enquiry as re- 
quired under the Standing Orders applicable to the colliery, Even alter the re- 
ceipt ol the said order the workman continued to perform his duties at the col- 
liery at the request of the manager. But by a further order dated 9th March» 
1968, given by the said Director and Nominated Owner of the Company, the work- 
man was directed to hand over the charges, and under such circumstances the 
workman handed over the charge to the Manager of the colliery. 

3. According to the union the action of the management in dismissing the 
workman without any chargesheet and enquiry amounts to gross violation of the 
provisions of the Standing Order and is totally illegal and is against the princi- 
ples of natural justice, in dismissing Shri A. Z. Abdi the management acted 
with bad faith and with a spirit of victimisation. 

4. On 30th December, 1968, the management filed written statement. Accord- 
ing to the management the concerned workman Sri A. Z Abdi was performing 
the duties of despatch clerk which is a very responsible and confidential job. 
Sri Abdi with a motive to put the employers into financial loss, embarassment 
and loss of business reputation deliberately caused the following irregularities: — 

(a) Railway Receipt No. 855512 dated 18th November, 1967, for Coal Wagon 
meant for M/s. Coal Marketing Co., of India Private Ltd., Lucknow, (U.P.) wan 
sent to M/s Belur Iron Foundry, Belur irl West Bengal; 

(b) Railway receipt meant for M/s. Coal Marketing Co. of India Private 
Ltd., at Waterloo Street, Calcutta was addressed to 22, Station Road, Post Bo* 
144,. Calcutta-1. (There Is no existence of any Road by such name as Station 
Road in Calcutta nor the Post Box No. belong to the addressee); 

(c) Letter dated 23rd November, 1967, addressed to M/s. Bamandiha Coal 
Co., Ltd-, Calcutta office was sent to Lucknow; 

fd) Letter dated 23rd November, 1967. addressed to M/s. Coal Marketing Co. 
of India Private Ltd., for its Calcutta Office was sent to Lucknow. 

5. According to the management the workman was engaged in a responeibl* 
and confidential position and committed the aforesaid misconducts which were 
proved on the basis of documentary evidence and therefore, there was no nece*- 
sity of holding any formal enquiry before passing the order of dismissal dated 
15th February, 1968. According to the management they are not aware of the 
trade union activities of Sri Abdi, the concerned workman. 

6. This reference was fixed for hearing on 22nd February, 1909. On that date 

Sri Lalit Burman, General Secretary, Bihar Khan Mazdoor Sabha represented 
the workman, None appeared on behalf of the employers and therefore, the 

reference was adjourned for hearing to 18th March, 1969. On that date Sri 

Lalit Burman, General Secretary. Bihar Khan Mazdoor Sabha represented the 

workman but none appeared on behalf of the employers. They did not 

submit any petition either on 22nd February, 1969, or 18th March, 1969, pray 1 - 
Ing for adjournment. The employers were Informed by registered notice dated 
22nd February, 1969. In which they were clearly Intimated' that if they fall to 
be present on 18th March, 1969, the case will be heard ex-parte. The employer* 
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did not appear on 18th March, I960, in spite of services of notice and therefore, 
I was compelled to take up the case ex parte. 


7. On behalf of the workman Sri A, Z. Abdi, the concerned workman was 
examined as a witness (WW-1) and two item of documents were exhibited viz., 
W-l and W-2. Ext. W-l recites the several irregularities which were committed 
by Sri A. Z. Abdi. It further recites that it has been established and proved 
that the concerned workman Sri Abdi had committed the irregularities men- 
tioned in that letter dated 15th February, 1968, and It was ordered that he was 
being dismissed from service immediately with effect from 15th February, 1968. 
The chargesheet and the dismissal order are combined in the same letter. 

8. In this case It is admitted that no departmental enquiry was held to en- 
quire into the allegations made against the concerned workman. The principle 
of natural justico is that no one should be condemned or punished without 
giving an opportunity to explain the circumstances against him. 

9. In this case no enquiry was held by the management. In all cases where 
the employer wishes to take disciplinary action against the employee the em- 
ployer must hold a proper enquiry Into the alleged misconduct of the 
employee. The enquiry should be conducted with the adherence to the 
principles of natural justice and should give the employee an opportunity for 
adequately representing his case, Before workman can be dismissed for mis- 
conduct, the employer must hold a regular enquiry. Dismissal without holding 
regular enquiry is an irregularity. 

10. It is to be noted that the management did not appear before this tribunal 
and therefore, the question of substantiating the charge by the management 
before this tribunal does not prise. 


i 1, 1 therefore, hold that the management of BhaJgora Colliery of Messrs 
Bhalgora Coal Company Limited was not justified In dismissing Sri A- Z. Abdi, 
the Despatch Clerk with effect from the 15th February, 1968. The concerned 
workman Sri A. Z. Abdi is therefore entitled to be reinstated with full back 
wages from tho date of his dismissal t.e., from the 15th of February 1968, upto 
the date of reinstatement along with continuity of service 


12. This is my award. It may be submitted to the Central 
section 15 of the Industrial Disputes Act, 1947. 


Government under 


(Sd ) Sachidanand Sinha, 
Presiding Officer. 

[No. 2/ 189/68-LRIL1 


New Delhi, the 24th April 1969 

S.O. 1705 . — -In pursuance of section 17 of the Industrial Dispues Act, 1947 
(14 of 1947), the Central Government hereby publishes the following award ol 
Shri N. D. Bodade, Arbitrator, in the industrial dispute between the management 
of Balihari Colliery of Messrs Balihari Colliery Company (Private) Limited, 
Central Office. Industry Colliery, Post Office Dhansar (Dhanbad), Bihar and their 
workmen represented by the Hindustan Khan Mazdoor Sangh, Head Office Murli- 
dlh, Post Office Mohuda, District Dhanbad, which was received by the Central 
Government on the 2nd April, 1969- 

Arbitration Award of Shri N. D. Bodade, Regional Labour Commissioner 
(Central), Dhanbad under the Industrial Disputes Act. 1947 In the matter of an 
Industrial Dispute in relation to the management of Balihari Colliery and their 
workmen represented by the Hindustan Khan Mazdoor Sangh over the alleged 
illegal dismissal of Shri Rameshwar Mondal, Mining Sirdar. 

Present: 

Shri N. D. Bodade, Regional Labour Commissioner (Central), Dhanbad an 
Arbitrator, 

Appearance of the parties: 

On behalf of the employer.— Shri R. N. Singh, Supdt. of Balihari Colliery 
P.O. Kusunda, Distt. Dhanbad. * 

On behalf of the employee. — Shri S. B. Chariya, General, Secretary Hindus- 
than Khan Mazdoor Sangh, Dhanbad. 
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Industry; Coal. 


State : Bihar. 


Reference No. D-69(8)/67. 

Dated, Dhanbad the 26th March, 1969 
AWARD 

By Older No. 2/18/07-LR. II dated 10th February, 1967, the Ministry of 
Labour and Employment referred an Arbitration agreement dated 17th January- 
1967, in relation to the management of Balihari Colliery, P.O. Kueunda, Distt. 
Dhanbad and their workmen represented by the Hindusthan Khan Mazdoor 
Siangh (UTUC), Dhanbad in the matter of alleged Illegal dismissal of Shri Ramesh- 
war Mondal, Mining Sirdar. The specific matter in dispute is as under;— 

“Whether the management of Balihari Colliery of M/s. Balihari Colliery 
Co., (P) Ltd , P.O- Kusunda, Distt. Dhanbad was justified In dismis- 
sing from Service Shri Rameshwar Mondal, Mining Sirdar with effect 
from 21st November, 1966?, If not, to what relief is the worker con- 
cerned entitled?” 

This matter was fixed for hearing in my office on 1st March, 1967, under due 
Intimation to all concerned, on which date Shri S. V. Achariyar, General Secre- 
tary of the Union appeared on behalf of the workmen but there was no appear- 
ance from the side of the management. However, they sent an application re- 
questing the undersigned that M/s. Balihari Colliery Co. (P) Ltd., is not manag- 
ing at present the Balliharl Colliery and that the management have changed to 
M/s. Madhusudhan Bros. Ltd., who should be made party in this issue. Accord- 
ingly another date had to be fixed and with the consent of Shri Achariyar the 
case was adjourned. Thereafter next date was fixed as 10th April, 1967, on 
which date all the parties were Invited for hearing. But on this date also no 
hearing could took place as there was a request for adjournment from the 
Secretary of Hindusthan Khan Mazdoor Sangh. After this many ether dates 
were fixed but the matter could not be finalised before 16th April, 1968 owing 
to non-appearance either of the management or the Union for one reason or the 
other. On 16th April, 1968 the matter was taken up for hearing. On behalf 
of the management Shri R. N. Singh and Shri R. S. Plllai appeared whereas 
Shri S. V. Achariyar, General Secretary of the Union appeared and represented 
the workman. At the preliminary stage of the hearing Shri Achariyar raised 
many objections that Shri S. R. P. Singh who was attending the arbitration had 
no locus-standi to attend the hearing without any authority from the Director- 
Further this agreement was made with the management of Balihari Colliery (P) 
Ltd. In addition to the above Shri Achariyar stated that workman is entitled 
to produce witnesses to prove their contention before the Arbitrator, at the first 
stage of hearing. He further demanded that the written statement submitted 
by the management and the enquiry papers produced as alleged to be original 
Should be proved by the witnesses of the management and till then those papers 
cannot be admitted by the Court. On behalf of the management Shri S. R. P. 
Singh Slated that the contention of the union is not correct In view of the fact 
that it Is open to the other party to produce witnesses before the Arbitrator 
because he had been given adequate opportunities to produce whatever witnesses/ 
evidences he wanted to before the enquiry officer at the time of domestic enquiry- 
If he has nrt availed of that opportunity he has no right to avail of the same 
•t this stage. The papers filed by any party are always admitted by the Court 
of Law and question of approving them arises only when other party denies 
any of the documents. Since the other party has not specially denied the docu- 
ments so it should be presumed that the documents are genuine and be admitted. 

3. On hearing the contention of the both sides I acceded to the request of 
Shri Achariyar and asked the management to produce the enquiry officer who 
conducted the departmental enquiry proceedings in respect of the” above work- 
man in order to prove the same. Accordingly, the matter was adjourned. On 
other dates the management produced the enquiry officer in presence of the 
opposite party and proved the documents as produced by the management at 
the time of previous hearing. The enquiry officer produced by the management 
namely Shri A D, Shukla, was also cross-examined by Shri Achariyar to hi* 
full satisfaction. Shri Achariyar also placed his side of the case as follows. 

4 . That Shri Rameshwar Mondal, Mining Sirdar has been in employment of 
Balihari Colliery Co. (P) Ltd , for about thirty years and from the very creation 
of the Union (Hindusthan Khan Mazdoor Sangh) was active worker of the union 
on account of which he had always been an eye-sorc of the Employers. 
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That the workman had many a times suffered harassment at the hands of 
the Employers In the form of unfounded chargesheets, suspension etc. 

That the so called Executive Consultant Shri R. N. Singh, whose power and 
functions were never disclosed, had been a cruder against the workers’ right 
to form their Trade Union and from the very beginning he had been moving for 
•mashing the Hlndusthan Khan Mazdoor Sangh and introducing contract labour 
in the colliery by driving out direct labours To achieve this end he has by 
now victimised most of the activities of the Sangh and the workman, Shri 
Rameshwar Mondal was one of them. 


That the workman was innocent of the alleged act of misconduct leading to 
his dismissal and he has been dismissed from his service for non-reasonable 
cause, in breach of Standing Orders and principles of Natural Justice. 

That the employer has not given proper consideration of the workmen’s 
defence and material facts of the case. The purported enquiry has been colour- 
ed and conclusions reached were perversed. 


That the enquiry officer did not impartially hold the enquiry and he all 
through presented a sort of command performance. 

That the enquiry officer did not act as a ‘judge’ but spokesman’ of the em- 
ployer by putting words Into the mouths of witness to material advantage of the 
management, asking loading questions and destroying evidence and facts of the 
case. 


That the conclusions reached by the enquiry' officer were unfounded having no 
evidential basis and wholly perverse. 

That the workman acted In good faith as an obedient servant ip not allowing 
mining operation in 7} level under Instruction of the manager, who was the 
Chief Executive Officer of the colliery, on the grounds of safety. As per Mana- 
ger’s Instruction whole of the 7i level was forbidden for operation till proper 
arrangements were made. This was clear from the Manager’s own evidence. 

That the overman had no business to give contrary orders and they should 
have consulted the manager before ordering coal cutting at 7$ level. It was 
submitted that their order for coal cutting at the level was neither lawful nor 
reasonable and in face of the Manager’s directive no order at all. As such, 
no question of any act of misconduct on the basis of such an order could arise. 

That In fact also, the workman did not refuse to listen to the order of 
Overman and after explaining the Manager's directive, he arranged for coal 
cutting as required by the Overman. 

That Shri R. N. Singh had no executive authority to aired the workman to 
leave the mine and that also on a verbal order. No eharge on this basis could 
validly be made. 

without prejudice to the above. It was submitted that the workman as 
a Mining Sirdar on duty could not leave the mine without making over proper 
charge because to do otherwise would had been contrary to the mining rules 
and regulations. 


That in fact, however, the workman did not show anv disrespect to Shri 
R. N. Singh and when he explained to Shri Singh the difficulty before him in 
going out. no further directive was given to him to get out. Legitimately con- 
struelng that the matter was over, he continued to work till the end of his duty 
Nobody objected to his working and none was deputed to replace him during 
ms snm- ° 


That there had been no defiance on the workman’s part in continuing to 
work for whole of the shift on 27th October, 1966. K 

That the workman did not violate the Standing Order No 29(1)0 )) and the 
charges on the account was wholly misplaced. w 

That besides, dismissal of the workman was Illegal and in breach or 
33(2) (b) of the Industrial Disputes Act, 1947 because « has been infl cS 
during the pendency of adjudication proceedings without moving the Hon’ble 
Tribunal, Dhanbad to obtain its approval and payment of one month’s wages. 
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That the dismissal of the workrrvri was not bonaflde, it was illegal and 
devoid of merit and was result of ulterior motive and victimisation 

That the dismissal was in Law and unsustainable on facts on above and 
other grounds. 

That the dismissal has done grave injustice to the itoAms'i and the cause 
of Social Justice. 

That the contention except In para 1 of the statement 'uhoyTed on behalf 
of the Balihaii Colliery under the signature of Shrl A. D. SliukU Group Person- 
nel Officer dated 15th May, 1957 are hereby denied. 

With the above submission Shri Achariyar prayed that the workman Shrl 
Rameshwar Mondal should be reinstated with full back wages and other benefits 
and amenities for harassment and other inconvenience caused to him on account 
of his dismissal. 

5. On the other hand the management did not submit any written statement 
but they p"oduced the entire set of connected papers etc. and Requested th* 
Arbitrator to go through those deeuments and to judge himself the justifiability 
of the management’s action. However, the management’s representative briefly 
stated that an agreement dated 17th January, 1957 between the old management 
of Ballhari Colliery and the Union, Hindusthan Khan Mazdoor Sangh in respect 
of the dismissal of Shri Rameshwar Mondal, Mining Sirdar of Ballhari Colliery 
was referred for decision by the Hon’ble Arbitrator. 

He further stated that after the said agreement the management of Balihnri 
Colliery changed hands and by a petition dated the 1st March, 1907 a request 
was made for making the new management i.e. M/s. Madhusudhan Bros. Ltd. 
as necessary party under section 18 of the I,D. Act and which has so been 
summoned. 

That with the change over of the management on the papers vis-a-vis the 
dismissal of the workman in question were with the new management, the said 
new management may he asked to file the written statement In this case and 
that management is the only competent management now to do so. 

That since all the relevant papers concerning and ieading to the dismissal 
of the workman in question are with the new management, the said new manage- 
ment mar be asked to file the written statement in this case and ihat manage- 
ment is the only competent management now to do so. 

That however, it may be mentioned that the action of dismissal against the 
workman concerned was taken after due and proper enquiry In which the work- 
man was offered fully opportunity to defend himself and to cross-examine the 
witnesses who appeared in support of the charges against him- 

That for taking the said action of the dismissal the old management was not 
at all Influenced and carried by any extraneous considerations biased or preju- 
diced agalmt the workman concerned. Allegations to thi3 effect were vehe- 
mently denied. In fact the then management had always been sympathetic to 
and co-operative with the Union and its legitimate trade union activities. 

With the above submission the management’s reoresentative stated that the 
action of tb* management was bonaflde. It was, therefore, prayed that since 
the action taken by the management has been rightfully taken and In a bonaflde 
way the workman concerned Ii not entitled to ar.y relief whatsoever. 

*. As per request of the management I have gone through the original en- 
quiry papers of Shri Rameshwar Mondal wherein I observe that management 
In every stage gave full opportunity to Shrl Mondal to defend his case and he 
has also availed of that opportunity and has cross-examined the witnesses pro- 
duced in favour of the management. Shri Mondal also signed p.U the enquiry 
papers, which was conducted in his presence and also produced witnesses from 
his side in support of his case. Further. I observe that, Shri Mondal had actual- 
ly committed misconduct of wilful insubordination and disobedience of the 
lawful orders of his superlo-s and caused deliberate obstruction in the normal 
production. It has also been established during the enquiry that Shri Ramesh- 
w-ir Mondal was guilty of misconduct. The Union’s contention that Shrl 
Rameshwar Mondal was dismissed for his trade union activities is not correct 
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7. Under the above circumstances, I hold that the management was justified 
in dismissing Shri Rameshwar Mondal for his proved misconduct with effect 
from 21st November, I960. 

The 27 th March, 1969. 

Sd./- N. D. Boijale, 

Regional Labour Commissioner (Central). 

Dhanbad and Arbitrator. 

[No. 2/18/67-LR. II.] 


New Delhi , the 25 th April 1969 

S.O. 1706. — In pursuance of section 17 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby publishes the following award of 
the Central Government Industrial Tribunal. Dhanbad. in the industrial dispute 
between the employers in relation to the Amiabad Colliery of Messrs Karamchand 
Thapar and Brothers Private Limited, Central Office Bhowra, Post Office Bhowra 
fDhanbau) and their workmen, which was received by the Central Government 
on the 18th April, 1989. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, DHANBAD 

In the matter of reference under section 10(1) (d) of the Industrial Dis- 
putes Act, 1947. 


Reference No. 21 of 1968 

Parties : 

Employers In relation to the Amiabad Colliery of Messrs Karamchand 
Thapar and Brothers Private Limited, Central Office, Bhowra, 
P.O. Bhowra, Dist., Dhanbad. 


Vs. 

Their workmen 


Present: 

Shri Kamla Sahai, Presiding Officer. 

Appearances: 

For the Employers— Shri K. C. Nandkeolyar, Deputy Chief Personnel Officer. 
For the workmen.— None. 

State: Bihar. Industry: Coal. 


Dhanbad, the 31st March, 1969 
AWARD 

Under its order No. 2/22/68-LRII dated the 18th March, 1968, the Ministry 
of Labour, Employment and Rehabilitation (Department of Labour and Employ- 
ment) has made this reference to this Tribunal for adjudication of an industrial 
dispute which has been described in the schedule as follows: — 

Schedule 

"Whether the action of the management of Amiabad Colliery of Messrs, 
Karamchand Thapar and Brothers Private Limited, in reverting 
their workman Shri Bhagwat Dusadh, from Haulage Khalasi to 
Under ground Trammer with eilect from the 4th July, 1967 was 
justified? If not, to what relief is the workman entitled?” 

2. Neither the union nor the concerned workman, Shri Bhagat Dusadh, has 
taken any interest in the case. The Secretary of the Union came to the Tribu- 
nal’s office on the 27th December, 1968 and made a note In the margin of the 
ordersheet tc the effect that he had seen the order of the 25th December, 1908 
and noted. Thereafter notice was given, fixing today as the date of hearing. 
This notice was served but no one has come to represent the Union. Shri K. C. 
Nandkeolyar, Deputy Personnel Officer of the Cbmpany has, however appeared 
to represent the company. J have decided to take up the case for hearing ex- 
parte. 


3 Shri Nandkeolyar has examined twb witnesses. They have proved that 
Shri Bhagwat Dusadh was appointed Haulage KhalSsI temporarily on a tempo- 
rary post and. in any case, haulage khalasi is a post in category III whereas 
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underground trammer is a post In category V so that the underground trammer’s 
post is higher. Bhagwat Dusadh cannot, therefore, have any grievance for 
being on a higher post. M.W. 2 has stated that Bhagwat Dusadh has joined as 
an underground trammer after working as haulage khalasi and that he is still 
working in the service of the company. Obviously, therefore, he has no further 
grievance. 

4. Both the management’s witnesses have proved that there is no union in 
Amlabad Colliery which is known by the name of Jankranti Mazdoor Sangh. 
Perhaps this is the reason which explains the absence of any representative of 
the union from this Tribunal. 

5- In the circumstances mentioned above, I have come to the conclusion that 
the action of the management of Amlabad Colliery in reverting Bhagwat Dusadh 
from Haulage Khalasi to Underground Trammer was justified and, in any case 
could not cause any grievance to the workman. In view of this answer to the 
•first question, the second question is to be answered in this way that the work- 
man is not entitled to any relief. 

fl. This is my award. Let it be submitted to the Central Government under 
.section 15 of the Act, 


(Sd.) Kamla Sahai, 
Presiding Officer. 
[No. 2/22/68-LRII ] 

S.O. 1707- — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal (No. 3), Dhanbad, in the industrial Dis- 
pute between the employers in relation to the South Govindpur Colliery, Post 
Office Katrasgarh, District Dhanbad and their workmen, which was received by 
the Central Government on the 17th April, 1969. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO- 3), AT DHANBAD 

Reference No, 24 of 1968 


Present: 

Shri Sachidanand Sinha, M.A. M.L., Presiding Officer, 

Parties : 

Employers in relation to South Gobindpur Colliery 

Vi. 

Their workmen- 
Appearances : 

For Employers . — Shri S- S, Mukhcrjee, Advocate- 

For Workmen . — Shri Shankar Bose, Secretary, Colliery Mazdoor Sangh. 
Industry: Coal State: Bihar. 


Dhanbad, the 10 th of April, 1969 
AWARD 

The Central Government being of opinion that an industrial dispute exists 
between the employers in relation to the South Gobindpur Colliery, Post Office 
Katrasgarh, District Dhanbad and their workmen by its order No. 2/74/60-LRTI 
dated the 16th May, 1966, referred to the Central Government Industrial Tribunal, 
Dnanbad under Section 10(1) (ci) of the Industrial Disputes Act, 1947 for adjudica- 
tion the dispute in respect of the matters specified in the schedule annexed there- 
to. The schedule is extracted below: — 

Schedule 

‘‘Whether the stoppage of work in respect of the following 19 workmen with 
effect from the 29th November, 1965, by the management of the South 
Gobindpur Colliery, Post office Katrasgarh (District Dhanbad) was 
justified? 

1. Shri Kati Turi, Line Mazdoor 

2. Shri Bhalro Mahato, Line Mazdoor 



Sec. 3(ii)l THE GAZETTE OF INDIA: MAY 3, 1969/VAISAKHA 13, 189! ;6i 4 


3- Shri Gokul Rewani, Line Cleaner Mazdoor 

4. Shrl Mhatir Mian, Line Cleaner Mazdoor 

5. Shri Nakul Rewani, Line Cleaner Mazdoor 

6- Shri Sibu Mahato, Line Mistry 

7 Shri Jito Rewani, Line Cleaner Mazdoor 

8. Sbri Prasadi Roy, Pump Khalasi 

9, Shri Jagdish Roy, Trammer 

10- Shri Pusu Roy, Trammer 

11. Shri Jawad Hussain, Trammer 

12. Shri Mugan Roy, Trammer 

13. Shri Pran Mahato, Trammer 

14- Shri Gobardhan Roy, Trammer 

15. Shri Moti Roy, Trammer 

16. Shri Khedan Roy, Trammer 

17. Shri Bhikhni Kamin, Boiler Kamln 

18- Shri Chhabi Kamin, Boiler Kamin 

19. Shri Suradhani Kamin, Boiler Kamin 
If not, to what relief are these workmen entitled?” 

2- The Central Government Industrial Tribunal, Dhanbad registered the reference' 
as Reference No. 97 of 1966 on its file. While if was pending there the dispute 
was tiansferred to the Central Government Industrial Tribunal No. 2, Dhanbad by 
the Central Government by its order No. 8/25/67-LRII dated the 8th of May, 1967 
and there it was registered as Reference No. 150 of 1967. The Central Government 
by its subsequent order No. 8/71/68-LRII dated the 13th August, 1968 transferred 
the dispute to thia Tribunal and here it has been registered as Reference No 24 
of 1968. 

3- The Secretary, Colliery Mazdoor Sangh filed written statement on behalf of 
the workmen on 26th April 1968. According to the union all the 19 concerned 
workmen in this dispute have been working in 13 seahi incline of the colliery 
permanently- The services of all the concerned workmen were terminated by the 
management with effect from the 29th of November, 1965. While terminating the 
services of the workmen concerned, the management did neither give them notice 
as required either under the standing orders or the Industrial Disputes Act, nor 
took into consideration their seniority In service and persons junior to them were 
allowed to continue to work in the colliery inspite oi the representations made by 
the workmen concerned. Immediately after the termination of service of the 
workmen concerned a number of new hands were recruited by the management 
for performing the same work, but none of them were rc-employed Inspite of their 
presenting themselves at the time of the recruitment. 

4- According to the union all the concerned workmen were active members of 
the union and had always been at the forefront Of the movement for realisation 
of the demands and thus incurred the wrath and displeasure of the management. 
According to the union the termination of the services of the concerned workmen 
was uncalled for, unjustified, mala flde, illegal and therefore they prayed for re- 
instatement of the. concerned workmen In their original jobs with continuity of 
service with full back wages. 

5. The management (lied the written statement on 19th January 1968. Accord- 
ing to the management there was no workmen of the name(s) Mhatir Mia (SI 
No. 4), Mugan Roy (SI. No. 12), Smt Bhikni Kamin (SI No. 17), Smt. Chhabi Kamin 
(SI- No 18) and Smt- Surdharni Kamin (SI. No. 19) working in the colliery at any 
time. Out of the aforesaid 19 workmen S/Shri Jitto Rewani (SJ. No. 7), Pushu 
Roy (SI. No. 10) and Pran Mahato, workman mentioned in serial No. 13 are still 
working under the management and they were not stopped from work with effect 
from the 29th November, 1965- 

6 Shri Nakul Rewani, workman mentioned In serial No. 5 had already accepted 
his full and final payment and left the Colliery and therefore there cannot be any 
dispute regarding this workman. 

4 Workmen mentioned In serial Nos. 1, 2, 3. 6, 8, 9, 11, 14, 15 and 16 were all 
temporary workmen and have not even put in 3 months’ service In the Colliery. 
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8- The services of the above workmen were no longer required and as such it 
was terminated by letter dated the 29th November, 1065. According to the man- 
agement most of the aforesaid workmen are working in other collieries. Accord- 
ing to the management they were justified in terminating the services of the 
aforesaid workmen. 

0- According to the management they were not aware of any union activities 
■of the workmen concerned and that the termination of services of the concerned 
workmen was bona fide and that they are not entitled to any relief. 

10- On behalf of the management Shri V. H. Thacker, the manager of the 
Colliery was examined as a witness (MW-1) and four items of documents, Ext. M-l 
to M-4 were marked as exhibits— On behalf of the workmen three witnesses viz- 
Bhikhni Kamin mentioned In serial No. 17 (WW-1), Chhabi Kamin workman 
mentioned in serial No. 18, (WW-2) and Suradhani Kamin workmen mentioned in 
serial no. 19 (WW-3), were examined and two items of documents are marked as 
Exhibits nos. W-l and W-2 (series 1 to 3). 

11. The point for consideration in this reference is whether the stoppage of 
work in respect of the 19 concerned workmen mentioned in order of reference was 
Justified? 

12. According to the management there was ro workman mentioned in serial 
nos, 4, 12, 17, 18 & 19, The management has examined Shri V. H. Thacker, the 
manager of the colliery and he has stated in his evidence that the workmen men- 
tioned in serial nos- 4, 12, 17, 18 & 19 in the order of reference, are not the work- 
men of this colliery- He has further stated that he prepared the attendance chart 
of all the 19 workmen concerned in the order of reference showing the attendance 
NIL in respect to the workmen mentioned in serial nos- 4, 12, 17, 18 and 19 because 
they were not the workmen of tills Colliery at any lime. For this purpose he 
filed the abstract of the attendance registers (.Ext, M-4(l) & (2)1- He also stated 
in his evidence that the abstract of the attendance register was correctly prepared 
under his own supervision with reference to the attendance registers also produced 
before this Tribunal- Ext. M-4 shows that the workmen mentioned in serial no- 4 
Mhatir Mia, serial no. 12 Mugan Roy, serial no. 17 Smt- Bhikni Kamin, serial 
no. 18 Smt. Chhabi Kamin and the workman mentioned in serial no. 19 Smt. 
Surdharni Kamin never attended the colliery either in the year 1964 or 1965. The 
management also produced the attendance registers on the basis of which the 
abstract/ chart marked Ext. M-4 was prepared. These attendance registers are 
statutory registers maintained under Section 48(3) of the Mines Act read with 
Rule 78 of the Mines Rules. The union did not examine as witnesses the workmen 
men Honed in serial nos. 4 and 12 i-e. S/Shri Mhatir Mia and Mughan Roy, The 
union examined only three witnesses viz . Smt. Bhikni Kamin mentioned in serial 
no. 17, Smt. Chhabi Kamin serial no- 18 and Smt. Surdharni Kamin serial no. 19. 
They have stated in their evidence that they worked as boiler Kamins but they 
have not filed any paper to show that as a matter of fact they were working there 
as boiler Kamins. They have admitted in their evidence that they have got papers 
to show that they had worked as boiler Kamins In the South Gobmdpur Colliery 
but the said papers have not been filed before this Tribunal Their attendances 
have not been marked in the attendance registers of the Colliery. 

13. In this view of the evidence I hold that there is no workman as mentioned 
in serial nos 4, 12, 17, 18 & 19 working in the colliery- 

14. According to the management workmen mentioned in serial no- 7 Shri Jitto 
Reward, serial no. 10 Sri Pushu Roy and workman mentioned In serial no, 13 
Sri Pran Mahato are still working in the Colliery. Shri V. H. Thacker, the 
manager oi the Colliery (MW-1) has stated in his evidence that the workmen men- 
tioned in serial nos. 7, 10 and 13 are still working in the Colliery and that they 
were never stopped by the management from work. These three workmen have 
not come before this Tribunal to deny the aforesaid statement and therefore there 
is no question of stoppage of work in respect of these three workmen mentioned 
In serial nos. 7, 10 and 13. 

15. According to the management they issued notices terminating the services 
•of . the workmen mentioned in serial nos. 1, 2, 3, 6, 8, 9, 11, 14, 15 and 16. The 
management further stated that they were casual workers and their services were 
terminated as there was no work for them in the Colliery. The management has 
produced the attendance chart Ext. M-4 to show that the aforesaid concerned 
workmen were temporary workmen. Out of the aforesaid workmen the workmen 
mentioned in serial nos. 3, 9, 14, 15 and 16 received their full and final payments. 
According to the management they have subsequently re-employed the workmen 
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mentioned In serial no. 3 Shri Gokul Rewani, serial no. 5 Shri Nakul Rewani and 
serial no. 16 Shri Khedan Roy. According to the management workman mentioned 
in serial no. 5 Shri Nakul Rewani also received full and final payment. The man- 
agement has filed cash vouchers (Ext. M-3 series) granted by the workmen men- 
tioned in serial nos. 3, 5, 9, 14, 15 & 16 showing that they received their lull and final 
payments and these workmen have not come before me to challenge the aforesaid 
assertion of the management. 

If There is no evidence that these concerned workmen were active members 
nf thi Colliery Mazdoor Sangh or of any other union. Shri V- H. Thacker, the 
manager (MW-1) has stated that he was not aware if these workmen were the 
members of any union. He has denied that he victimised the workmen because 
they were members of the Colliery Mazdoor Sangh. There is no evidence that 
these workmen were refused employment though there was plenty of work in the 
colliery and that the junior were allowed work in preference to the senior work- 
men. As a matter of fact there is no evidence to show that the action of the 
management was malaflde and amounted to vlctimisalion and unfair labour 
practice 

17- In this view of the case I hold that, the action of the management of South 
Gobindnur Colliery was justified and the workmen concerned are not entitled to 
any relief. 

This is my award. It may be submitted to the • Central Government under 
Section l. r < of the Industrial Disputes Act, 1947. 


(Sd.) SACHTDANAND SlNTlA. 

Presiding Offieer, 

Central Government Industrial Tribunal, No 3 Dhanbad. 

[No. 2/74/66-LRII.l 

S.O. 1708. — In pursuance of Section 17 of the Industrial Disputes Act. 1947 (14 
of 1947''. the Central Government hereby publishes the following award of Shri 
S- M. Dikhale, Arbitrator, in the Industrial dispute between Ihe management of 
Shnw Wallace & Co Ltd.. Parasia (Madhva Pradesh) and their workmen re- 
presented by the M-P Rashtriva Koyala Khadan Mazdoor Sangh (TNTUC) Post 
Office Parasia. Chandametta (M.P ) which was received by ihe Central Govern- 
ment on the 19th April, 1969. 

In the matter of Arbitration in the Industrial Dispute over Variable Dearness 
Allowance between the Management of Pench Valley Coal Company Ltd., and the 
Amalgamated Coalfields Lid-, of which Messrs. Shaw Wallace & Co Ltd , Parasia, 
are the Managing Agents and their workmen represented by M. P. Rashtriya Koyala 
Khadan Mazdoor Sangh (INTUC), Chandametta, P.O. Parasia. 

Present : 

Shri S M. Dikhale, Deputy Chairman, Bombay Dock Labour- Board— 
Arbitrator- 

Representing the Employers — Cl) Shri Asa Slnch, Assistant Chief Mining 
Engineer, Messrs- Shaw Wallace & Co. Ltd-, Parasia (M.P.) 

(21 Shri V. M- Thakrariey, Chief Personnel Officer, Messrs- Shaw Wallace & 
Co. Ltd., Parasia (M.P.). 

Representing the Workmen . — (It Shri K. B. Chowgule, Secretary, Indian 
National Mine Workers’ Federation. 

(2) Shri R P. Vishwakarma, Vice-President, M. P. Rashtriya Koyala Khadan 

Mazdoor Sangh (INTUC). 

(3) Shri V. N. Dutta, General Secretary, M. F. Rashtriya Koyala Khadan 

Mazdoor Sangh (INTUC). 

(4) Shri G. C, Bhatlacharya, Secretary, M- P. Rashtriya Koyala Khadan 

Mazdoor Sangh (TNTUC). 

‘(9) Shri G R- Swamv, Authorised Representative of M P. Rashtriya Koyala 
Khadan Mazdoor Sangh (INTUC). 
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State; Maharashtra. Industry: Coal Mines 


Dated at Bombay this Fifteenth Day of April, 1969 
AWARD 

By an Arbitration Agreement under Section 10A of the Industrial Disputes Act 
1947 (Act 14 of 1947), dated 12th December, 1 968, Messrs. Shaw Wallace & Co 
Ltd., Parasla (M.P.), Managing Agents of the Pench Valley Coal Co. Ltd-, and the 
Amalgamated Coalfields Ltd., and the ]VX. P. R&shtriya Koyala Khadan Mazdoor 
Sangh (I NTUC), C handametta, P.O. Parasia (hereinafter referred to as the 
“Sangh”) representing coal workers agreed to refer the Industrial Dispute with 
regard to the Variable Dearness Allowance to my sole Arbitration. Thereafter by 
an Order, dated 24th December, 1968, the Government of India, Ministry of Labour, 
Employment and Rehabilitation (Department of Labour and Employment) in pur- 
suance of sub-section (3) of Section 10A of the Act vva& pleased to publish the 
Arbitration Agreement in the Official Gazette on 14th January, 1969. By the said 
Agreement the parties agreed to refer the following issue to my Arbitration and 
further agreed to treat my Award as binding on them: — 

“Whether the management of the Pench Valley Coal Co, Ltd., and The 
Amalgamated Coalfields Limited are capable of paying Variable 
Dearness Allowance at a rate more than 0.78 Paise per day per worker 
with effect from 1st November, 1968 within the amount of increase 
of Rs. 4/- per tonne in the price of coal allowed to them for the pur- 
poses of implementation of the recommendations of the Wage Board 
as accepted by the Government”. 


It was stipulated in the Arbitration Agreement that I should make my Award 
within a period of six weeks from the time the reference is made under Section 
10A of the Industrial DisQutes Act, or within such further time as is extended by 
mutual agreement between the parties in writing, etc. The parties in the course 
of proceedings, however, agreed in writing on 29th January. 1969 and again on 
19tn March. 1969 to extend the period for giving my Award till 30th March, 1969 
and 2fith April, 1969. respectively.. 

Before the Arbitration Agreement was published in the Official Gazette the 
Sangh wrote to the management on 18th December, 1968 that the former would 
like to withdraw the request made to the Government for Arbitration and re- 
quested the latter to do likewise as according to the Sangh ihe Government of 
India was hoping to settle the matter of Variable Dearness Allowance to the satis- 
faction of both the parties- A copy of this letter was endorsed to the Secretary 
to the Government of India, Ministry of Labour, Employment and Rehabilitation, 
New Delhi and to me amongst others. In view of what was stated In the Sangh’, s 
letter I informed the parties on 26th December, 1969 in good faith that I would 
withdraw my consent to arbitrate In the above dispute. After the issue ol my 
letter I received on 31st December, 1968 a copy of the draft Order, dated 24th 
December, 1968, Issued by the Government of India for publication in the Official 
Gazette. In view of the Government’s draft Order I wrote to the parties on 2nd 
January, 1969 that my letter, dated 26th December, 1968, should be treated a 9 
cancelled and I would start the arbitration proceedings as soon as the Govern- 
ment’s Order was published in the Official Gazette. The Government’s Order was 
published in the Official Gazette on 4th January. 1969 and as such T issued notices 
to the parties on 14th January, 1969 informing them that 1 shall hold a joint meet- 
ing on 29th January, 1969 and also requesting them to submit their written state- 
ments to me before the date of the meeting. 


The hearing of the dispute commenced on 29th January, 1969, when both the 
parties were present Opening the rase on behalf of the workmen the Sanch's 
representative stated that the 'issue under arbitration was a major dispute which 
concerned not only the workmen of the above mentioned two coalfields but the 
decision of the Arbitration would also affect the workmen of the coalfields. Such 
being the case, the Sangh would like to fulfill the agreement which they have 
signed and thev had no desire to back out from their commitment The Sangh 
visualised certain difficulties in respect of the settlement signed by them on 16th 

visualised certain difficulties in respect of the settlement signed by them on 16th 

October. 1968, and a? such the Sangh wanted clarification on certain points- The 
Sangh therefore, wrote to the management on 18th December 1968 asking the 
later to inform the Government jointly for withdrawal of the Arbitration as 

according to the Information of the Sangh the Government of India was consider- 
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ing to settle some terms acceptable to both the parties with regard to Variable 
Dearness Allowance- The Sangh’s representative also made a reference to the 
letter dated 2(lth December, 1968 written to the parties by the Arbitrator whereby 
the Arbitrator had withdrawn his consent to arbitrate in the dispute in question 
According to the Sangh. the Government in the face of the Sangh’s letter dated 
18th December. 1903 should not have thought it lit to publish the Arbitration 
Agreement in the Official Gazette dated 4th January, 1909 referring the dispute to 
the Arbitrator. The Sangh also contended that by virtue of the letter of the 
Arbitrator, referred to above, whereby he had withdrawn his consent, the refer- 
ence was bad in law and the Arbitrator had no juridiction to arbitrator in the 
present dispute. The Sangh’s representative argued that since the Arbitrator 
had withdrawn his consent, the consent given by the parties to the Government 
also slood withdrawn. Thereafter a fresh consent of the parties concerned was 
necessary and the Arbitrator could only arbitrate if such a fresh consent was 
given. 

While replying to the preliminary objections raised by the Sangh’s represen- 
tative, the Chief Personnel Officer of the management contended on behalf of the 
employer that the agreement, dufed 16th October, 1968, was signed by the Sangh 
and the management after prolonged mutual discussion. In that agreement there 
was settlement regarding certain payments which the management had agreed to 
pay within certain period agreed upon. That part of the agreement was imple- 
mented by the management. On 16th October, 1968, the Sangh and the manage- 
ment jointly requested Sljri P- C- Mathew, I.C.S., Secretary to the Government of 
India, Ministry of Labour, Employment and Rehabilitation, New Delhi to arbitrate 
in the dispute In question. Since they had received a negative reply from Shri 
Mathew they' had jointly requested the Arbitrator (Shri S. M. DIkhale) by their 
letter, dated 11th November. 1068, to arbitrate in this dispute. The settlement was 
also duly registered with the Regional Labour Commissioner (C), Jabalpur to 
which they had iolntl.y replied that they had written to the Arbitrator for his con- 
sent for arbitrating in the present dispute- The consent of the Arbitrator was 
received by them on 5th December. 1968. After the Arbitrator’s consent was 
received the management and the Sangh jointly requested the Government of India 
on 12th October, 1968. to take necessary action in the matter and accordingly on 
24th December, 1968, the Government of India issued an Order which was published 
in the Official Gazette on 4th January. 1969. The management’s representative 
further stated that there was no specific request by the Sangh to the Government 
to withdraw the settlement, dated 1 fit h October, 1968 The reavent made by the 
Sangh to the Government to withdraw their request for arbitration was only re- 
ceived by the Government after the Government’s Order was issued for publication 
in tlie Official Gazette. Once the Government’s Order is published in the Official 
Gazette it was not within the power of the Government also to cancel the Order 
He further stated that it was his submission that the reference made by the Gov- 
ernment to the Arbitrator for this dispute was not at all bad in law and was 
perfectly legal- It was his submission, therefore, that the Arbitrator should pro- 
ceed with the arbitration proceedings. 

After hearing the arguments of both the parties, while clarifying the position, 
I pointed oul that the reference made by the Government for my arbitration was 
not at all bad in law- I pointed out that my letter dated 26th December. I960- 
whereby I had withdrawn my consent was not endorsed to the Government of 
India and as such the Government was not aware of further developments- The 
Government was in possession of the arbitration agreement, dated 12th October. 
1968 along with a consent letter from the Arbitrator. Accordingly, the Govern- 
ment issued on Order on 24th December. 1968, for publication in the Official 
Gazette- Thus It would be seen that my letter, dated 26th December, 1908 was 
of a later date and as such the withdrawal of the consent was not valid and in 
order. I, therefore, emphasised that the reference made bv the Government was 
perfectly in order. I further pointed out that since the dispute was referred to 
my arbitration jointly by both the parties the withdrawal of my consent though 
in good faith at' the reauest of one party only, would not he proper and in order. 
I therefore, made it clear lo the parties that the reference was poI at all bad 
In law and that I had juridiction to arbitrate in the matter and the arbitration 
proceedings would continue. 

While thus disposing of the preliminary objections raised by the Sangh I ex- 
pressed I had no obiection to allow sufficient time to the Sangh to submit their 
written statement and thus to adiourn the proceedings to some other suitable date 
if the parties made such a request in writing- The Sangh’s representative stated 
that if the Arbitrator was conviced lhal the reference was legal^ and according 
to law, it was his submission that without prejudice to the Sanah s contention to 
raise the issue about the reference being bad in law, the Sangh would file the 
written statement He requested that the Sangh may he allowed sufficient time for 
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filing the written statement Pie further requested that the management should 
make available to the Sangh eertain relevant documents ol the company lor in- 
spection since the Sangh had no ready made data available with them. 

The Management’s representative agieed to show the relevant documents to the 
Sangh except ccitain documents uf a confidential nature which of course can fee 
disclosed to the Arbitrator as and when called upon to do so by the Arbitrator. 
Aftci iOmt further discussion, it was agreed by thy parties that the Sangh would 
submit its written statement to the Aibitrator by 15th F'eorUnry, 1,969 and the 
management would submit their written statement to (he Arbitrator by 20th 
Febrnaiy, 1969. It was also agreed that the next meeting should be held on 24th 
February 1969 

The next hearing was accordingly held on 24th February, 1969 which was post- 
poned to 25th February. 1969, at the request of the Sangb’s representatives. The 
Sangh’:, representatives then stated that the Sangh had tiled a Writ Petition in the 
High Com t ot Madh.ya Pradesh. Jabalpur in rpspect oi the dispute under arbitration 
and the Wril Petition was likely to be heard and disposed of shortly by that High 
Court Jn view ol this they requested that the proceedings may be postponed to 
10th March 1969 in the light of the direction that would be given by that High 
Court on the Writ Petition The management stated that Ihe.y were not aware 
whether the Sangh had filed any such Writ Petition in the High Court of Madhya 
Pradesh, Jabalpur. They hath however, no ob|ecUon to postpone the hearing as 
requested by the Sangh. I had not heard anything officially in the matter then- 
However, as both parties desired, I agreed to postpone the hearing lo 10th March, 
1969 

In the meanwhile. I received a notice from the High Court of Madhya Pradesh 
Jabalpur m which It was stated that the hearing of the Writ Petition in that Court 
would take place on 10th March, 1989 I. therefore, wrote to the parties on 5th 
March, 1969, that the hearing fixed for 10th March, 1969 was postponed and the 
next hearing would be held on 15th March, 1969, in case no Stay Order was granted 
by the High Court of Madhya Pradesh, Jabalpur. I was then informed by the 
management that the Stay Application of the Sangh was rejected and the Sangh’s 
Petition was dismissed as withdrawn by the High Court. The management also 
informed me that both parties weie going to attend the hearing cm 15th March, 
1969. 

The final healing was held on 15th March, 1969 which wm again postponed lo 
17th March, 1.909. at the request oi the Sangh. The hearing continued continuously 
for 3 days and it was finally concluded on 19th March, 1969. 

The written statements of the parties were received by me by 19th February, 
1969. The Sangh submitted Iheir rejoinder to the written statement of the manage- 
ment on 15th March, 1969. The management’s representative also submitted two 
tables — Table ‘A’ fur August, 1967 and Table ‘B’ for October, 1968 showing the 
impact of the Coal Wage Board Award on the man-power and productivity They 
also produced certain original records for examination which they considered were 
necessary. The matter was then discussed at length. 

I would sum up the contentions of the parties as follows; — 

The management’s contention: — 

The Government of India accepted ,ome of the recommendations of the Central 
Wage Board for Coal Mining Industry and advised the Coal Industry to implement 
these recommendations with etl’ect from 15th August, 1967. These recommend- 
ations granted considerable Increase in the -wage structure and in many Fringe 
benefits to Ihe workmen and these recommendations of Coal Wage Board also in- 
cluded a Scheme of Variable Dearness Allowance tied up with Cost of Living 
Index. The Coal Industry throughout the country expressed their inability to im- 
plement these recommendations basically because the Industry was already in 
serious financial difficulties and it could not afford under any circumstances to im- 
plement these recommendations -with the then existing coal prices. The Industry 
assessed the cost of implementation of thp recommendations of the Wage Board 
and asked for a weighted average increase of Rs. 7.08 in eoul prices The Wage 
Board had also made recommendations that adequate price increase was necessary 
for the implementation of these recommendations The '"ame principle was ac- 
cepted by the Coal Price Revision Committee appointed by the Government of. 
India in 'l957 The situation was lurther aggravated as the Government decontrol- 
led coal in July, 1967. Consequent upon decontrol of price of coal, the Industry 



bLC, 3(ii)J THL GA/.H1E OF INDIA. VIA V 3, I 969/VAISAK.HA 13, 1891 1^25 


fixed new coal prices tor implementation oi these recommendations ol Wage Board. 
These new prices, nowever. vveie liol accepted by Railways, who are the principal 
consumers and whose coal prices determine Ihe general coal price level m the 
countiy. Thus m Septemoer, 1981 toe negotiations with Railways for gelling 
increase In coal prices came io a deadlock The Government ul India thus inter- 
vened and as a rcsuli ol that, the management was iorced to accept the increase 
in coal prices ol lis 4/- per tonne over the prices existing at Ihe lime ol decontrol 
which pi ice-increase was meant tor Outlying Coalfields. 

The full linpieinentalion ol' the recommendations oi the Wage Board was not 
possible within Lne price increase of Rs. 4/- per tonne- The accepted recommend- 
ations were implemented by the management and impact ot (he recommendations 
for Octobei 1988 came to Rs. 4.24 per tonne at the Variable Dearness Allowance 
rate of Rs. 0.78 pei worker per day, whereas, compensatory price increase received 
was rnly Rs. 4/- per tonne. The impact of these recommendations (for both the 
companies together) of Rs. 4 24 per tonne is made up as follows; — 


Rs. 

1. Wages (including VD.A.). .. 2.40 

2. Lead and Rift . — 

3. U- G- Allowance . 0.11 

4 Attendance Bonus . . 0 14 

S. Overtime . 0 01 

0. Cost ot l, save Wages and Railway Fare: 

(a) Sick Leave Wages extra days. . ().■>, 

(b) Railway Fare- 0 04 

7. Central Unit 

(a) Basic and V-D A 0 2 3 

(b) Bonus. . . — 0.G3 

(c) Sick Leave extra days. 0 04 

8. Perquisite 21 per cent, (including C.Y.). (1,19 

9 Profit Sharing Bonus . 0 12 

10. Royalty. . 0.20 

Total. 4 24 


(Perquisites are comprised of: — 

Provident Fund 8.2% — Rs. 0 24; Privilege Leave OOOL — Rs 0 20, Sick Leave 
2.14% — Rs. 0.06; Paid Holidays 2. 14',’,, — Rs. 0.06; Injury 1.5% — Rs. 0.03 — Total 
Rs. 0.59;. 

The management made it clear at various stages and from time to time to their 
workeis and before different agencies that within the mcrea'C oi R.s. 4/ per tonne 
In coal price, they were unable to pay VDA as per the i ccomnic nc'atiuns oi Wage 
Board and in fact they were not in a position even to pay !l 78 P. a Y.D.A. and 
that even this V.D.A. ol 0.78 P. per day per worker hao been paid in expectation 
of further increase >n coal price as their negotiations with Railway s, etc, were in 
progress- Since after all the negotiations, the management had been refused any 
further increase in coal prices, it was not possible for them to pay enhanced V.D.A. 
The situation was unprecedented in its extent and -severity when irom 15th August, 
1963, the Sangh churned annual increments as per the recommendations ot the 
Wage Board. The management, having already incurred Rs. 4 24 per tonne for 
implementing Wage Board recommendations at 0-78 P. V.D.A., was not in a position 
to entertain further demands ol the workmen lor increased VD.A. or Annual In- 
crements. 

The Sat ;h - contentions - - - 

The m.i.iagement got an increase of Rs 4/- per tonne in the price of coal of 
2nd and 3rd tirades and Rs. 5/- per tonne lor the 1st and selected grades of coal, 
on the tact that the management would Implement fully the recommendations of 
Goal Wage Board accepted by the Government of India which include payment ol 
Variable Deariie s Allowance tied up with A),l India Cost of Living Index As 
such the iruriaei men , is obliged to pay V.D.A. (<8 Rs. 1.11 per da.y worker from 
1st Octobei. 1967 to 31st March, 1968 and @ Rs. 1.47 per day per worker from 1st 
April, I960. Shri F. McNeill, Chairman, Coal Committee, the M. P. & Vidharbha 
Mining Association (who is also a senior official of M/s. Shaw Wallace & Co, Ltd.) 
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had agreed vide his Circular letter No. CC'/CIWl, dated 2-10-1967 that payment at 
the full new rates of wages arising out of the implementation oi the wage Board 
recommendations would be paid from the first payment day after the 15th 
October, 1067, In any case not later than the 1st November, 1967, It is only to 
delay the due payments the management is taking up the stand that they have 
no capacity to pay- The management in the past had earned huge profits. They 
have never sustained any losses In the Coal Industry. They are quite capable 
oi paying the V.D.A, as per the recommendation of Coal Wage Board and more 
so when they have got an lncreost in price of coal as stated above. What has 
got lo bes seen Is whether the management has a capacity to pay or not a certain 
wage or Dearness Allowance and not whether an increase ot Rs, 4/- per tonne 
in price is tdequate for discharge of certain liabilities. In the present case an 
inrease of Rs. 4/- per tonne In price was willingly accepted by the management 
towards meeting the additional costs as a result of the recommendation of Coal 
Wage Board and the management is both moruliy and legally bound to pay full 
wages to the labour including Variable Dearness Allowance. 


The claim of the management that with V-D-A- @ 0-78 P. per day per v>orker 
the impact of the Wage Board recommendation came to Rs, 4.24 per tonne was 
baseless The figures submitted by the management were grossly Inflated. The 
items ot Royalty and Profit Sharing Bonus cannot be charged out of the amount 
of Rs. 4/- as these items do not form part oi Wage Board recommendations, The 
items oi Attendance Bonus, Earned Leave and Sick Leave the management has 
taken into account full liability, i-e., cent, per cent-linbility, which could not be 
agreed to. According to the survey conducted by the Sangh, about 70 to 7|5 per 
cent, oi the workers qualify for Attendance Bonus and 75 to 80 per cent, workers 
qualify tor Annual (Earned) Leave Similarly, the Impact of Sick Leave is not 
so significant. With regard to perquisites of 21 per cent shown by the manage- 
ment, the Wage Board has not increased the quantum of Annual Leave. Sick 
Leave has been increased by 8 days only. The number of paid holidays has not 
been increased- Injury cannot be made as a provision for charge cn wages, and as 
such the amount of 0.59 P, shown against Perquisites Is a very Inflated figure and 
cannot be accepted. Thus the impact of the Wage Board recommendations cannot 
be as shown by the management and there is ample scope even within the amount 
of Rs. 4/- to pay full V.D.A. as per the recommendation of Wage Board and the 
annual increments which became due with effect from 15th August, 1968 which 
In fact should not be taken into account against the increase of Rs. 4/- per tonne 
in price received by the management.' The date 1st November, 1968 mentioned in 
the terms oi reference is an imaginary date agreed to by the parties to facilitate 
calculations and it should not become a bur against receiving benefits of the in- 
creased V.D.A- for the past period as per the recommendations of the Coal Wage 
Board. The Sangh is fully convinced that the management has capacity to pay 
full Variable Dearness Allowance as per the recommendations of the Coal Wage 
Board even within the amount of increase of Rs. 4/- per tonne in the price of 
coal allowed to them for purpose of implementation ot the Wage Board recom- 
mendations. 

Findings 

The terms of reference for my arbitration arc specific as follows: — 

(1) Whether the management are capable of paying V.D.A. at a rate of more 

than 0.78 P, per day worker within the amount of increase of Rs. 4/- 
per tonne m the price of coal allowed to them for the purpose of im- 
plementation of the recommendations of the Wage Board as accepted 
by the Government. 

(2) If the reply to (1) above is affirmative, then the quantum of V.D.A. will 

have to be decided which would automatically be given eflect to from 
1st November. 1968. 

In view of the restricted terms of reference made to me, it will not be relevant 
for me to consider the general financial position of the management to judge 
whether or not they have the capacity to bear payment of an amount in excess of 
0.78 P. per day per worker m the shape of V.D.A., as for the purpose of this re- 
ference I am 'not expected to go beyond the terms of reference made to me, and 
thus I am obliged to find out the capacity of the management to pay strictly within 
the amount of increase of Rs- 4/- per tonne allowed to the management for pur- 
pose of implementation of the Wage Board recommendations as accepted bv the 
Government. At the same time my decision, in terms of the reference, would be 
automatically applicable from 1st November, 1968, only. The Sangh has pointed out 
to me that the date 1st November, 1968 is an imaginary date, agreed to by the 
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parlies, to facilitate calculations. I am afraid, I cannot accept this view and my 
decision will have to be given effect to from 1st November, If. 68, In view of the 
terms ot reference made for my arbitration. 

It is, therefore, relevant to lind out the impact of the Wage Board recommend- 
ation per tonne. The management has stated before me that they have imple- 
mented all recommendations of the Wage Board as accepted by the Government 
of India except the recommendations pertaining to V.D.A. tied up with the Gost ot 
Living Index and the Annual Increments. They have stated that they ore not 
capable to pay anything more than 0.78 P. as V.D.A. and also annual increments, 
within the amount of increase ot Rs, 4/- per tonne. In support of their argument 
they have pointed out that the impact of the Wage Board recommendations al- 
ready Implemented at 0.78 P. V.D.A for October. 1958 came to Rs 1.24 per tonne 
(for boih the coalfields combined together). They also produced certain relevant 
records before me for my perusal. At the time of conclusion of final hearing on 
19th March, 19G9 I had asked the management to furnish me the following details: - 

(1) The total number of workers affected by the reference in each of the 

two companies, monthwlse trom September. 1987 to October. 11)68. 

(2) Total number of workers who received Attendance Bonus quarterwise 

for the above period. 

(8) Total number of workers who became entitled to earned leave for the 
year 1968 and 

(4) Total amount ot wages paid by way of Sick Leave monthwise for the 
year 1968. 

The management furnished the required information on 31st March. I960 as agreed 
to and also produced relevant documents before me in support of the information 
furnished. The Sangh stated before me that the amount mentioned by the manage- 
ment for showing the impact of the Wage Board recommendations per tonne 
are grossly inflated and the impact cannot be Rs. 4.24 per tonne- 

I examined the matter and scrutinised the records produced before me very 
carefully. I am inclined to agree with the Sangh’s contention to some extent that 
the amounts mentioned by he management for showing the impact per tonne are 
on the high side, though not grossly inflated. While showing the impact of the 
Wage Board recommendations the management have taken into consideration the 
full liability i.e. cent per cent liability under various heads. I feel that there is 
no likelihood of the 100 per cent workers earning Attendance Bonus and becoming 
qualified for earned leave. In fact, after examining the Bonus sheets for five 
quarters (for quarter ending September 1967 to quarter ending December 1968) I 
find that about 75 per cent workers were entitled to receive Attendance Bonus. 
I have also observed from the records of (he earned leave for the year 1968 that 
about 78 per cent workers qualified for earned leave. The management in this 
respect has stated that the figure of earned leave for one year cannot Le represen- 
tative for all times and that they have to provide for all the workers. I do not 
agree with this contention. The Sangh had also pointed out that from their ex- 
perience only 75 per cent to 80 per cent of workers generally qualified for earned 
leave- As such, I think it will be fair to provide for only 75 per cent to 80 per cent 
of the full impact on account of earned leave. The management has shown the 
impact of Sick Leave of 0.43 P, While going through the amount of wages paid 
by way of Sick Leave monthwise for the year 1968. I find that the impact due to 
Sick Leave Wages Is not as high as shown by the management The management 
has given various reasons as to how the figures of Sick Leave wages paid for 
the year 1968 are not to be relied upon. I do find that there Is some force in their 
contention. The Sangh’s representatives also could not refute any of these figures 
and could not give any rough estimate for this item of expenditure. I, however, 
personally feel the fair estimate for the impact on account of Sick Leave wages 
will come to 2/3rd (id. 86 per cent) of what the management has shown. It will, 
therefore, automatically reduce the impact shown against the perquisites- 

With regard to items of Royalty and Profit Sharing Bonus, I am of the view 
that these items cannot be allowed to be shown as iems of expenditure while find- 
ing out the impact of the Wage Board recommendations, as these items do not 
form a part of the Wage Board recommendations as accepted by the Government 
The management has stated that on the sale price they have to pay 5 per rent 
Rovnlt to the Government and os such in fact they are receiving only Rs- 3.80 
and not Rs. 4/- per tonne as increase in price. There Is a lot of force in the 
management’s arguments but even then I feel the management will have to find 
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out some other source to pay the Royalty- Tn any case, ihe Item ot Pioflt Sharing 
Bonus cannot be admitted as this item will have to be charged to the overall pro- 
fits of the management and cannot be set oil against the metoase of Rs 4/- per 
tonne while showing the impact ot the Wage Board recommendations. 


Ha\ *ng regard to all the facts mentioned above and having regard to Lhe argu- 
ments advanced by both the parlies, I feel the management is capable of paying 
at least 0.90 P per worker per day as Variable Dearness Allowance with effect 
from 1st November, 1908 


This is my Award. 


(S.l ) S. YL. Dikttale, 

Deputy Chairman, 
Bombay Dock Labour Board 
(Arbitrator) 


Bombay, Dated the 15th April, 1969. 


[Ho. 8/104/G8-LR.U.J 


ORDERS 

Np iv Delhi the llt/i April I960 

S-O. noil. — Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers in relation to the management of Newton 
Chickii Colliery, Post Office Parasia, District Chhindwara, (Madhya Pradesh) and 
their workmen m respect of the matters specified in lhe Schedule hereto annexed; 

And whereas the Central Government considers it desirable to refer tne, said 
dispute tor adjudication; 

Now, therefore, in exercise of the powers conterred by clause (d) of sub-sec- 
lion (1) ot section 10 ol the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby refers the said dispute ior adjudication to the Central Govern 
men! Industrial Tribunal. Jabalpur, constituted under section 7A of the said Act. 

Schedule 

Whether the management ol Newton Chickii Colliery Post Office, Parasia, 
District Chhindwara, Madhya Pradesh was justified In keeping under 
suspension Shn Marotl son of Shri Ganpat Kunbi, Coal Cutting 
Machine helper, from the 8 th June. 1968 to the -list July, 1968 and 
subsequently dismissing him from service with effect from the 22 nd 
July, 1968? It not, to what rebel is the workman entitled'’ 

[No 5/57/08-LRIt | 

S.O. 1710— Whereas the Central Government is ol opinion that an Industrial 
dispute exists between the employers in relation to the Newton Chickii Colliery 
Post Office Newton Chickii, District Chhindwara (Madhya Pradesh) and theh 
workmen In respect of the matters specified in the Schedule hereto annexed; 

And whereas the Central Government considers it desirable to refer the said 
dispute for ad judication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub-sec- 
tion (1) oi section 10 of the Industrial Disputes Act, 1947 (14 ol 1947), the Central 
Government hereby refers the said dispute ior adjudication to the Industrial 
Tribunal, Jabalpur, constituted under section 7 A of the 3 ald Act 

Schedule 

Whether lhe action of the management of Newton Chickii Collieries. Post 
Office Parasia in dismissing Shrimati Chandra Bal. Ex-wagon loader 
from service with effect from the 19th October, 1967 was justified? 
If not, to what relief is she entitled to? 

[No. 5/1/69-LTUI.] 


New Delhi, ,f he 14th April 1969 

S.O. 1711. — Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers in l elation to the management of Datla 
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West Collieries of Messrs Shaw Wallace and Company Limited, Parnsia, District 
Chhindwara (Madhya Pradesh) and their workmen in respect ot tile matters 
specified in the Schedule hereto annexed: 

And whereas the Central Government considers it desirable to reier the said 
dispute for adjudication: 

Now, therefore in exercise of the powers conferred by clause (d) of sub- 
section (1) of section ID oi the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby iofers the said dispute tor adjudication to the In 
dustrlal Tribunal, Jabalpur, constituted under section 7A of the said Act. 

Schedule 

Whether the management ot the Datla West Collieries oi Messrs Shaw Wallace 
and Company Limited. Post Office Parasia District Chhindwara. Madhya Pradesh, 
was justified in categorising the workmen named below as dressers and paying 
an allowance of 25 paisc per shift per worker for performing the duties of 
driller In addition to their duties as dressers’ 

1. Kandhai, T. No 1 H 1 6 

2. Kanhal, T No. 1031 

3. Rahman. T. No 1831 

4. Bhikha, T. No. 1060 

5. Suratsingh, T. No 9096 

6. Premchand T- No. 1012 

7. Mahadeo. T. No. 1806 
8 Chandidas, T. No. 1828 
.9. Rameharan. T. No. 1811 

10. Mnhipsingh. T No 1025 

11. Purvee, T. No 1828 

12. Maharaj Singh. T No 1027 
18. Raghunath T. No. 1055 

14- Rameshwar T. No, 1827 
15. Mahboob, T. No. 1824 
10 Gandlal. T. No 1022 

17. Chandrika, T. No. 1820 

18. Dashrath, T No. 18 55 

19 Bhabutiu, T No. 1813 

20 Bhondal, T. No. 1018 

21. Gulabchand, T. No. 1843 

22. Langru, T. No 1822 

23. Jeotia, T. No 1043 

24. Ganpati, T No 1808 
25 Bhura, T. No. 1809 
26. Kartik, T No 1024 

27- Malikadas, T. No. 1029 
28 Rusrnat, T. No 1788 

29. Hamcshagul, T No. 1028 

30. Seonath. T. No. 1292 
31 Samaru. T. No. 1030 

32. Nandlal, T. No. 1934 

33. Sekhmulam. T No. 1820 

34. Buddhu, T. No 1830 

35. Tantu, T. No. 1 0R7 

36. Tamman, T. No - 
37 Ojha, T. No — 

38. Lalau, T. No. — 
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39 Bahadur, T, No. — 

40. Ratan, T. No — 

41. Sekh Sakoor, T. No. -- 

If not, to what relief are the workmen entitled? 

[No. 5/24/68-LRII.] 

S.O. 1712. — Whereas the Central Government Is of opinion that an industrial 
dispute exists between the employers in relation to the management of Pure 
Searsole Colliery, Post Office Ranlganj, District Burdwan and their workmen in 
respect of the matters specified in the Schedule hereto annexed; 

And whereas the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub-sec- 
tion (I) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947) , the Central 
Government hereby refers the said dispute for adjudication to the Industrial 
Tribunal, Calcutta, constituted under section 7A of the said Act. 

Schedule 

Whether the management of Pure Searsole Colliery, Post Office Searsole, 
Rajbarl, District Burdwan (West Bengal) was justified in suspending 
Shrl Mohd. Khalil, Fitter helper for 10 days without pay with effect 
from the 2nd March, 1908 and subsequently dismissing him from the 
22nd June, 1968 9 If not, to what relief is the workman entitled? 

[No- 6/ 6/09-LRII.] 

S.O. 1713 Whereas the Central Government is of opinion that an industrial 

dispute exists between the employers in relation to the management of South 
Govindp ur Colliery of Shrl H. I. Pathak. Post Office Katrasgarh, District Dhanbad 
and their workmen in respect of the matters specified in the Schedule hereto 
annexed; 

And whereas the Central Government considers it desirable refer the said 
dispute for adjudication; 

Now therefore, in exercise of the powers conferred by clause (d) cf sub-sec- 
tion (1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby refers the said dispute for adjudication to the Central Govern 
ment Industrial Tribunal (No. 3), Dhanbad, constituted under section 7A of the 
said Act' 


Schedule 

Whether the management of South Govlndpur Colliery of Shri H. I. Pathak, 
Post Office Katrasgarh, District Dhanbad, was justified in refusing 
employment to Shri Rajdeo Ram, Fireman, with effect from the 2nd 
September, 1967, and subsequently dismissing him from service with 
effect from the 1 6th April, 1968? If not, to what relief is the work- 
man entitled? 

[No. 2/6/69-LRII.l 


New Delhi, the 19th April 1909 

S.O. 1714. — Whereas the Central Government Is of the opinion that an industrial 
dispute exists between the employers in relation to the Somagudem Mines of 
Bclumpulli, Singarenl Collieries Company Limited, Post Office Belampalli (Andhra 
Pradesh) and their workmen in respect of the matters specified in the Schedule 
hereto annexed; 

And whereas, the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by section 7A, and clause 
(d) of sub-section (1) of section 10, of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby constitutes an Industrial Tribunal with 
Shri Mohammad Najmuddin, as Presiding Officer with headquarters at Afzal 
Lodge. Tilak Road, Remkote. Hvderabad-1, and refers the said dispute for adjudi- 
cation to the said Industrial Tribunal. 
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Schedule 

Having regard to Ihc uaiuie of Inc- dutie 0 ,c. 1 .jim ed bv Survasbri Dhausetly 
Junxmaiah, Ch'mncda Malliah, Srimmula Din gall, Shaik Myboob, Puni 
Yeeramailoo Panladi Sivaiah, Boms Pedda Konnuaiah, Konda EminD, 
Cnintam Posham, Honda Eilaiaii, ivolluri Meenuiah, Chelupuri Rujani, 
Uaddam oattu, Chirm a Bugmh, Udurukoia Mali.iiah and Don gar 1 . 
Komaraiah, m the Somagudcni Mine of Smgarori Collieries Company 
Irmitcd, whether the mlion of tlie management. hi not confirming the 
said woiLmen is juAiiied? It riot, to what ulief and ixom yhat dat“ 
ihe woniiiMi are entitled (o? 

[No. 7 '22/67-LRII. | 

S.O. iiio — Where n; the Central Government it oi opinion II a, an industrial 
dispute fx^ls between the employer:, La relation lo the management of Roknaro 
Jharm Colliery of Messrs Agarwalla Brothers, Po-t Office Karmatanu, District 
(Dhanbad anr. their Aorkmen in respect of the math rs perilled m the Schedule 
hereto annexed; 

And whereas the Comrul Government co imdcih i-, desirable to icier the said 
depute tor adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) nr sub- 
section (1) of section 10 of ihe Industrial Disputes Art, 1947 (14 oi 1,947), the 
Central Government hereby refers the said dispute f >r achudication to the Central 
Government Industrial Tribunal (No. 3), Dnanbad, -onstianed under section 7A 
of the said Act. 

SCHEDILI 

Whether the management of Bokhnro .1 liana Coiliei' ol Met ifl Agarwalla 
Brothers Post Office Karnratand, Dislrict Dhanbad, refused work to 
Bhri Shambhu Mahato, General Mazdaor with eilect from the 8th 
November. 1908? If so, to what relief is Inc workman concerned 
entitled? 

I No. 2/40/69 LUII.] 


(Vo ? e DcHiii, T'ie 25th April 1969 

S.O. i 7. hi.— Whereas the Central Government is of opinion tlial rn industrial 
dispute exiCi> between the employers in relation to the man, 1 * err, eat <n Sitannlu 
Ci 'tuny oi Shil D K Samanto Post Office Bhojudih (Dhanbad) and their work- 
inei m respect of the matters specified in the Schedule hereto annexed 

And whereas the Central Government considers it desirable to reier the said 
dispute for adjudication; 

Now, therefore, in exercise of the powers comer ted o> d.i ise td) o" sub-section 
(1) of section 10 of tlie Industrial Disputes Act. 1947 ill ol 1947;, the Central 
Government hereby refers the said dispute for adjudication to the Central Govern- 
ment Industrial Tribunal (No. 3), Dhanbach constituted under section 7A of the 
said Act. 


SCHl'DULF 

Whether the management of Sitanala Colliery of Shri D. K Samanto, Post 
Office Bhojudih (Dhanbad) was justified in stopping from work Shri 
.Tagdish Narayan Singh, Mining Sirdar, with ffiTeet from the 17th June, 
1968? If not, to what relief is the workman eniitled? 

TNo. 2/24/69-LRII.] 

S.O. 1717.— Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers In relation lo the management of Prasonno 
Dutta Kajora Colliery, Post Office Kajoragram, District Burdwan and their work- 
men in respect of the matters specified in the Schedule hereto annexed; 

And whereas the Central Government considers it desirable to refer the said 
dispute for adjudication; 
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Now, therefore, in exercise of the powers conferred by clause (d) of sub-section 
tl) of section 10 of the Industrial Disputes Act, 1047 (14 of 19471, the Central 
Government hereby refets the said dispute for adjudication to the Central Gov 
eminent Industrial Tribunal, Calcutta, constituted under section 7A oi the said 
Act. 


Schedule 

Whether the maagement of Prasonno Dutta Kajora Colliery, Post Office 
Kajoragram, District Burdwan was justified in suspending beyond 10 
days and stopping Irom work Shri Mahadeb Singh, Depot Mud ffii, 
with effect from the 7th February, 1908? If not, to what loliei is 
he entitled? 

INo. 0/ 15/69-1 iRII.1 

S.O. 1718- — Whereas the Central Government is of opinion that an iiidustimr 
chspute exists between the employers in relation to the management of Ball ,u pur 
Collieries Company, Post Office Ballarpur, District Chandrapur and their workmen 
in respect of the matters specified in the Schedule hereto annexed. 

And whereas the Central Government considers it desirable to refer the - id 
dispute for adjudication; 

Now, therefore, in exercise ol the powers conferred by le'dion 7A, and clause 
(d) of sub-section (1) of section 10 of the Industrial Disputes Act 1947 (14 of 1947), 
the Central Government hereby constitutes an Industrial Tribunal with Shri G V 
Dev as Presiding Officer with headquarters at Nagpur, and relers the said dispute 
Cor adjudication to the said Industrial Tribunal. 

SCHEDUr.F 

Whether the management of Ballarpur Collieries Company, Ballarpur, was 
justified in dispensing with the services of Shri Bbavslngh Mokl'.l 
with effect from the 0th November, 1987? If not, to what relief if 
the workman entitled? 


[No. 3/3/69-UFI1 1 
BALWANT SINGH, Under Secy 


(Department of Rehabilitation) 

(Office of the Chief Settlement Commissioner) 

ORDER 

New Delhi, the Wth April 1969 

SO. 1719.— In pursuance of rule 76-A ol the Displaced Persons (Compensa- 
tion and Rehabilitation ) Rules. 1955, the Central Government hereby makes the 
following order to amend the Order published with the notification of the Gov- 
ernment of India In the late Ministry of Works, Housing and Rehabilitation 
(Department of Rehabilitation) No. S.O. 530, dated the 3rd February. 1984. 
namely:— 

In the said order: — 

For the words and figures "3 1st March, 1989” the words and figures “?0ih 
September, 1969” shall be substituted 


[No, F. 14(22)/Comp. & Prop/G4 ] 


GULAB L. AJWANI. 
Settlement Commissioner (C). 
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fan JTsmra 

(w4 fa*m) 

fa fewfl, 23 1969 

F-To fao 172 0 — iTTTftT TU/ fa STfafalTT, 1 95 5 ( 1 955 Y T'&TT fal- 

Ptjh) srm 25 fa Trsrrtr ( 2) fa (*r) sftr ^tstitt 3 £ j r«r stitt (21) 
qfr TTTrTr (i) ^ ^7 (ir) ^ #sfU ftvtt a, ytt^t r^r-? tv £ ■ tt 

171*51 • • *r, fa fao %o VTTTT ^ ? mtw # iTTJ ^rT qT, fa q>o *fa in 
19 fa fti 'ATT: fa T, TWcIT — 27 =FT 7TTrf r r TTr’^fa Tijr t,; ^ ^ r : «f]fai 

11 i 9:1 5 TT?T * 1 * 36 ? Pk-TT f I 

[*° tr^o R/ 39 / 69 -^o fa° ] 

qio Hiqi# q I 
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